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7 UNITED STATES DISTRICT COURT
8 FOR THE EASTERN DISTRICT OF CALIFORNIA
9
10 | ROBERT BENYAMINI, No. 2:13-cv-735-KIM-EFB P
11 Plaintiff,
12 V. ORDER
13 | M. SWETT, etal.,
14 Defendants.
15
16 Plaintiff is a former state prisoner procagggwithout counsel in an action brought under
17 | 42 U.S.C. § 1983. After defendants failed toeithppose or file a statement of non-oppositign
18 | to plaintiff's requests for an extension of tineeserve his responsesdefendants’ discovery
19 | requestssee ECF Nos. 36, 46, the court issued a menoitder directing defendants to file a
20 || response. ECF No. 49. Defendants’ responsgtfaihdicate whether they oppose plaintiff's
21 || request. ECF No. 51. The response does stattibBndants are wiltig to stipulate to an
2o || additional thirty days for Plaintiff to sereiescovery requests reghng the May 6, 2009 cell
23 || extraction,” ECF No. 51 at 2, bdbes not state whether they opppkentiff's request for more
24 | time to answer their discovery requestisstead, defendants’ response and supporting
o5 | declarations focus on plaintiff'ssaertion that he mugtst obtain various documents before he
26 || can respond to defendants’ discovery requestgs ECF No. 51at 4 (“Plaintiff appears to be
27 || attempting to gather evidence from his cerfitalin order to obtain information about his
og || pending litigations as well as respond to Defendatis€overy requests in this case. Aside fram
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his assertions that he has followed up with varipasons regarding hismteal file, Plaintiff has
served no requests for production on Defend@nseek any of the above information-")The
court construes defendants’ response as a sateshnon-opposition to plaintiff's request for &
extension of time and grants plaintiff an adzhtl ninety days witih which to respond to
defendants’ discovery requests.

To the extent plaintiff's request also sed¢ke court’s assistance in locating documents
that request is denied withopttejudice. Any motion to eopel defendants to respond to
discovery requests by plaintiff memature. As defendants natdheir response, plaintiff has
not served any discovery requests which woulgheT an obligation of defendants to respond.
Defendants have indicated a willingness to stigulatan additional thirty days for plaintiff to
serve discovery requests seekimigprmation regarding the May 009 cell extraction at issue
this case. If plaintiff timelygerves a discovery response tdakhdefendants fail to properly
respond, plaintiff may then file a motion to compel.

Accordingly, IT IS HEREBY ORDERED that:

1. Plaintiff's requests for an extensiontiofie to serve his responses to defendants’
discovery requests (ECF Nos. 36, 46) are grantétktextent that plairffishall serve defendan
with his responses no later than ningsys from the date of this order.

2. The deadline for serving requests for wnittisscovery is modified to the extent that
plaintiff may serve defendants with requestsdiscovery pursuant to Fed. R. Civ. P. 31, 33, 3
or 36 no later than thirty daysofn the date of this orde”Any motions necessary to compel

discovery shall be filed within 120 gs from the date of this order.

DATED: July 2, 2015.
%M@/7 ,W
EDMUND F. BRENNAN

UNITED STATES MAGISTRATE JUDGE

! The central file to which defendants neie of course, comlled by the California
Department of Corrections afehabilitation, not plaintiff.See, e.g. Hill v Gonzalez, 2015 WL
1657781, *5 (E.D. Cal., 2015)sberry v. Cate, 2014 WL 2521882, *3 (E.D. Cal., 2014) (notin
ability of Attorney General's office to obtaan inmate’s records for purposes of defending
litigation).
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