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8 UNITED STATES DISTRICT COURT

9 FOR THE EASTERN DISTRICT OF CALIFORNIA
10
11 | IRA DON PARTHEMORE, No. 2:13-cv-0819 KIJM AC P
12 Plaintiff,
13 V. ORDER
14 | B. KISSELL, et al.,
15 Defendants.
16
17 Plaintiff is a state prisoner proceeding peowith a civil rights action pursuant to 42
18 | U.S.C. § 1983. Currently pending before the tawe plaintiff’s motion for sanctions (ECF No
19 | 61) and motion to stay defendantsjuest for production (ECF No. 64).
20 || L. Motion for Sanctions
21 On May 5, 2015, the court filed an order swjtihis case for a settlement conference.
22 | ECF No. 54. The parties were ordered tavé a principal capable of disposition at the
23 | Settlement Conference or to be fully authorizeddtile the matter on any terms at the Settlement
24 | Conference.”_ld. at 2. Plaintiff alleges thia¢ defendants violated this order because it was
25 | relayed to him by the settlement conference jutigedefendants’ counsel was only authorized to
26 | settle the case for a pre-set dollar amount. EGF6l. Defendants’ have filed a response to the
27 | motion, but rather than respondtke allegations, request that thetion be stricken from the
28 || /I
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record and that plaiift be sanctioned for violating theonfidentiality of the settlement
conference. ECF No. 62.

An authorization to settle for a limdedollar amount or sum certain can be found
incompatible with the requirement of full &ority to settle, under @umstances not present

here._See, e.g., Nick v. Morgan’s Foods, 18¢0Q F.3d 590, 596-97 (8th Cir. 2001). In instan

where sanctions have been imposed, the repréisenpaesent at the settlement conference of
had an excessively low authority to settle anyl @fifers above the represtative’s authority had
to be communicated to another individual tats only available by phone. See id. at 596
(representatives present at gattlement conference only hadtkenent authority up to $500 an
had to call an individual not present to cdes any offers in excess of $500.00); Pitman v.

Brinker Int'l, Inc., 216 F.R.D. 481, 483 (D. &r 2003) (representatives only had settlement

authority up to $1,075.00 and individual with falithority was “staridg by telephonically”);
Dvorak v. Shibata, 123 F.R.D. 608, 608-09 (DbN£988) (counsel was authorized to offer ng

more than $2,500.00 and representative with additeuthority chose not to attend settlemen
conference even though $2,500.00 offer was declimediays before conference, leaving
counsel with no authority to nega#d. These circumstances indeghat the representative we
not in fact an individual witffull authority to settle the casand that settlement for a sum in
excess of the representative’sraurity was contemplated.

Even if plaintiff is correct that counseére only had authority to settle below a
predetermined amount, it is not clelaat counsel lacked full authority settle the case. There
nothing to suggest that anothedividual with greater authorityas available but not present,
and the motion is silent as to any non-monetatli@ity counsel may have had. There is noth
improper in defendants determining the value efdase in advance, andrgunwilling to settle
for an amount in excess of that valuatiéihile the court understals plaintiff may be
disappointed by the offer he received, it does mat fhat defendants violated the order to hav
an individual with full authority to settle prexst. Accordingly, theaurt declines to award
sanctions.
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With respect to defendants’ request thatiotion for sanctions be stricken from the
record because it discloses confidential settlement conference discussions, this request w
granted. The court declinesganction plaintiff forfiling the motion, but reninds plaintiff that
settlement conference negditas are confidential.

[l Motion to Stay Defendants’ Request for Production

Plaintiff has also filed a motion to stayfeedants’ request for pduction. ECF No. 64.
He requests that the court “order a hold angloduction of these documents requested of
Plaintiff” because he either no longer possesses them or never possessed them. Id. at 2.
alleges that many of the requested documents st while he was out to court for the
settlement conference in this case. Id. at 1stHies he is currently the process of trying to
obtain copies of the documents, many of whigharailable to the Attorney General’'s Office.
Id. Plaintiff has requested an Olsen review iteorto review his centréile and medical records

to try and obtain as many of the missing docusias he can. Id. at 6,  17. He has also

requested that property staff check to seesifdoicuments have been misplaced, but has yet 1o

hear back on his request. Id., 1 16. In additdo seeking a hold on his deadline to respond tc
defendants’ request for productidre also requests that the dosend him a copy of his first
amended complaint since his orlypy was lost as a result oshrip to court._Id. at 2.

The court will deny plaintiff’'s request to stay his responses and will instead enlarge
deadline to respond to the requests. Sincetgf&ardocuments were lost as a result of his
transport to and from court for the settlememtference requested byfeedants, the court will
require the Attorney General’'s Office and Deputjofney General Sylvie Snyder to ensure th
plaintiff is provided an opportunitio review his central file anthedical records and make cop
of any documents therein that are necestargplace his missing documents. Plaintiff's
responses to defendants’ requests for productibbbevdue after plaintiff has had an opportun
to review and copy his files. The Attorneyrigeal’'s Office and Deputy Attorney General Sny
shall also take whatever steps aecessary to verify that pl&ffis property has not simply beet
misplaced. To the extent plaintiff alleges thathas never possessed some of the document

i

ill be

Plain

his

at

es

der

=]

[




© 00 N o o b~ w N P

N N N N DN DN NN DN R P R R R R R R R R
® N o O~ W N P O © 0N O 0NN W N B o

requested, he is directed to Federal Rule @il @rocedure 34(a)(1), which limits requests for
production to items within “the respondipgrty’s possession, custody, or control.”

As a one-time courtesy, the court will gratdintiff's request for a copy of his first
amended complaint. Plaintiff is advised ttia court will not makea habit of providing him
with copies of documents free of charge.

Accordingly, IT IS HEREBY ORDERED that:

1. Plaintiff's motion for sartmons (ECF No. 61) is denied.

2. Defendants’ request taike plaintiff's motion for sanctions (ECF No. 62) is grante
and the motion for sanctions (ECF No. 61) shall be stricken from the record.

3. Defendants’ request to sanctpaintiff (ECF No. 62) is denied.

4. Plaintiff's motion to stay his deadlinerespond to defendants’ requests for produc
(ECF No. 64) is granted in part. Plaintiff ssppnses to defendants’ requests for production v
be due twenty-one days after plaintiff hasopportunity to review bt his central file and
medical records and obtain the necessary copies from each.

5. The Attorney General’'s Office and ey Attorney General Sylvie Snyder shall

ensure that plaintiff is provideah opportunity to review his ceatrfile and medical records anc

make copies of any documents therein thahamessary to replace his missing documents. T

shall also take whatever steps aecessary to verify that pl&ffis property has not simply beet
misplaced.
6. As a one-time courtesy, the Clerk of theu@ is directed to provide plaintiff with a
copy of his first amended complaint (ECF No. 21).
DATED: July 28, 2015.
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ALLISON CLAIRE
UNITEDSTATESMAGISTRATE JUDGE




