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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF CALIFORNIA

Case No.: 2:13-cv-0882 MCE AC (PC)
EVERETT JEWETT,
STIPULATED PROTECTIVE ORDER

Plaintiff,
VS.

SHASTA COUNTY SHERIFF'S
DEPARTMENT, a public entity;
CALIFORNIA FORENSIC MEDICAL
GROUP, INC. a private entity, and DR.
JEREMY AUSTIN, MARY BARNS, and
JAMES ROEMECH,

Defendants.

WHEREAS, discovery in this litigation involves tpeoduction of sensitive and
confidential information by the Parties, I$ HEREBY STIPULATED AND AGREED TO, by
and between the Parties, througéitliespective counsel of rechithat the following Protective
Order be entered:

l. GOOD CAUSE STATEMENT

Plaintiff Everett Jewett and Defendants Catifia Forensic Medical Group and Shasta

County Sheriff’'s Department (“Dendants”) (collectively, the “Paes”) anticipate that during

discovery in this Action they Wiexchange documents, items, texdals, and other information
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that contain sensitive, confidial, and/or private information for which special protection from
public disclosure, and from use for any purpotbeer than prosecuting this Action, would be
warranted. Such sensitive and confidenti&dnimation may include, kus not limited to,

medical and mental health information. The Pantiesh to protect theonfidentiality of such
information while ensuring that discovery maypagsued with a minimum of delay and expense.
Accordingly, the Parties hereby stipulateatad petition the Court to enter the following

Stipulated Protective Order (“Order”).

. DEFINITIONS

a. Action

The above-titled lawsuifewett v. California Forensic Medical Group, et al., 2:13-cv-
0882 MCE AC (PC).

b. Confidential Information

“Confidential Information” shall mean information, regardless of how it is generated,
stored or maintained, or tangible things, ia gossession of a Party who believes in good faith
that such information is entitled tomfidential treatment undepplicable law.

C. Counsel

For purposes of this Order, “Counsel” orttérney” means counsel of record for the
parties of this action and all th@mployees, agents, experts, amd $audent clerks, if applicable.

d. Disclosure or Discovery Material

All items or information, regardless ofedlmedium or manner generated, stored, or
maintained, including, among other things, testiyy transcripts, or tangible things, that are
produced and/or generated in disclosureggponses to discowein this matter.

e. Documents

The term “Documents” shall mean all written, recorded, graphic, or electronically stored

matter whatsoever, including but not limitedngterials produced pursuant to Rule 34 of the
Federal Rules of Civil Procedure, by subpoenhy agreement, deposition transcripts and

exhibits, interrogatory answers, responsesdoest for admissions, aiaay portion of any Court
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papers that quote from the fgmng and any other disclosurediscovery material that is
designated by the Parties as “Confidential Infation.” The term “Documents” is limited to
material or information produced the above-captined litigation.

f. Designating Party

A party that designates information or itelisclosed or produced in response to
discovery as "Confidential."

g. Expert

A person with specialized knowledge or exprde in a matter per@nt to the litigation
who has been retained by a party or its counselrt@ s an expert witness a consultant in this
action. This definition includes a professional juntraal consultant retaegd in connection with
this litigation.

h. Party

Any party to this action, includg all of its officers, diredrs, employees, consultants,
retained experts, and outsideunsel including support staff.

I. Professional Vendors

Persons or entities that provide laigon support servicgg.g., photocopying,
videotaping, translating, prepag exhibits or demonstrationsganizing, storingtetrieving data
in any form or medium, etc.) anldeir employees and subcontractors.

J- Receiving Party

A party or non-party that rees disclosure or discovery material containing Confidential
Information in this action.

1. SCOPE

The protections conferred by this Ordewer not only Confidential Information, as
defined above, but also any information cope@xtracted therefronas well as all copies,
excerpts, summaries, or compilations thereafs péstimony, conversatie, or presentations by
parties or counsel to or in cauwr in other siings that might reveal Confidential Information,

including information admisen of evidence at trial.
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V. DURATION

Following the termination of this litigation, pursuant to Section XIII of this Agreement
governing final disposition,' the confidentialitylgations imposed by thi®rder shall remain in
effect until a Designating Party agrees otherwise in writing or a court order otherwise directs.

V. DESIGNATING PROTECTED MATERIAL

a. Exercise of Restraint and Care in Deignating Material for Protection

Each Party that designates information or gdar protection under this Order must take
care to limit any such designation to specifidenal that qualifies under the appropriate
standards. A Designating Party must take cackegignate for protection only those parts of
material, documents, items, or oral or writtemoounications that qualifgo that other portions
of the material, documents, items, or writ@mmunications for wibh protection is not
warranted are not swept unjustifightithin the ambit of this Order. If it comes to a Designating
Party's attention that information or items desited for protection do not qualify for protection
at all, that party must promptly notify all othgarties that it is withdrawing the mistaken
designation.

b. Manner and Timing of Designations

All Confidential Information, no matter who produces it, nb@ydesignated confidential

by any party and any party may mark it as confidénExcept as otherwise provided in this
Order, or as otherwise stipulatedordered, material that quadif for protection under this Order
must be clearly so designated before théens is disclosed gproduced. Designation in
conformity with this Order requires:

1) For information in documentary form (apart from transcripts of depositions or
other pretrial or trial proceedings)atithe Designating Party affix the legend
"CONFIDENTIAL" on each page that comai Protected Material. Documents or
materials available for inspection need betdesignated for prettion until after the
Receiving Party has indicated which mateitiatould like copied and produced. During

the inspection and before the designationpfaihe material made available for
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inspection shall be deemed "Confidentiali' the duration of the review. After the
Receiving Party has identified the documgeit wants copied and produced, the
Designating Party must determine which @ments, or portions thereof, qualify for
protection under this OrdeBefore producing the specifietbcuments, the Designating
Party must affix the appropriate legend QSFIDENTIAL") on each page that contains
Protected Material.

2) For testimony given in deposition or in othgretrial or trial proceedings, that the
Designating Party identify all protected testimy either on the record or in writing
within ten business days after Court appt@fdhis Stipulation or receipt of the
deposition or proceedinganscript. Transcript gges containing Confidential
Information must be separately bound bydbart reporter, who must affix on each such
page the legend "CONFIDENTIAL" as instructed by the Designating Party.

3) For information produced other thandocumentary form, and for any other
tangible items, that a Designating Party aiifiva prominent place on the exterior of the
container or containers imhich the information or item is stored the legend
"CONFIDENTIAL." If only portions of the information atem warrant protection, the
Designating Party, to the extent practiealshall identify the protected portions.

4) If documents are produced on a computer disc or otheralerand/or digital
format, each page of the documents on thettisccontain Confidential Information, to
the extent practicable, shall be dgsted as such by affixing the legend
"CONFIDENTIAL" to each page. A stickerdlicating that the disc contains some
Confidential Information shall also be afftkéo the disc. If any of the documents are
used at depositions or attached as pleadings, each page of these documents shall be
stamped indicating that they are subject to this Order.

C. Inadvertent Failures to Designate

An inadvertent failure to designate qualfimformation or items as Confidential does

not, standing alone, waive any Party's righd@oure protection under this Order for such
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material. If material is approptely designated withia reasonable period time as Confidential
after the material was initiallgroduced, the Receiving Party, ootification of the designation,
must make reasonable efforts to assure tleatrihterial is treated in accordance with the
provisions of this Order. If Besignating Party fails to complyith the requirements of this
protective order with respect to materials thatBresignating Party hasgwiously designated, all
protections as to such materials are waived.

VI. CHALLENGING CONFIDENTIALITY DESIGNATIONS

Any party may challenge a designation of confidentiality at any time that is consistent
with the Court’s scheduling order. If any paobjects to the desighan of any document(s)
produced or filed as “Confidential” that party ynfde a motion to resol the dispute pursuant to
the procedures outlined in Eastern District ofifémia Local Rule 251. Pursuant to Local Rule
251(b), prior to filing a motion the parties must meet and confer in an attempt to resolve the issu
If the parties are unable to resolve their disagrent, pursuant to Local Rule 251(c), the moving
party shall prepare and file a Joint StatetmerDiscovery Disagreement, subject to the
exceptions outlined in Local Rule 251(e).

VIl. ACCESS TO AND USE OF PROTECTED MATERIAL

A Receiving Party may use Confidential Infeation that is disclosed or produced by
another Party or by a Non-Party in connectioth this Action only for prosecuting, defending,
or attempting to settle this ion. Such Confidential Informath may be disclosed only to the
categories of persons and under the conditions thestim this Order. When the Action has been
terminated, a Receiving Party must complgyhvthe provisions of section XIII below.

Confidential Information must be stored andintained by a Receiving Party at a location
and in a secure manner that ensures that access is limited to the persons authorized under this
Order.

a. Disclosure of otherwise “CONFDENTIAL” Information or Items

Unless otherwise ordered by the court or pteah in writing by the Designating Party, a

Receiving Party may disclose any informoator item designated “CONFIDENTIAL” only to:
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(a) the Receiving Party’s Outside Counsel @cBrd in this Action, as well as employees
of said Outside Counsel of Record to whivis reasonably necessary to disclose the
information for this Action;

(b) the officers, directors, and employeex(uding General Counsel or House Counsel)
of the Receiving Party to whom disclosiseeasonably necessary for this Action;

(c) Experts (as defined in this Order) of the Receiving Party to whom disclosure is
reasonably necessary for this Action avitb have signed the “Acknowledgment and
Agreement to Be Bound” (Exhibit A);

(d) the court and its personnel;

(e) court reporters and their staff;

(f) professional jury or trialansultants, mock jurors, amtofessional Vendors to whom
disclosure is reasonablgcessary for this Action and who have signed Exhibit A;

(g) the author or recipient of a document @ning the information or a custodian or
other person who otherwise possed or knew the information;

(h) during their depositions, wigsses, and attorneys for witnesses, in the Action to
whom disclosure is reasonably necesgaoyided: (1) the deosing party requests
that the witness sign the form attachedtakibit A hereto; and (2) they will not be
permitted to keep any Confidential Infoatron unless they sign Exhibit A, unless
otherwise agreed by the Designating Yartordered by the court. Pages of
transcribed deposition testimony or exhilislepositions that reveal Confidential
Information may be separately bound by ¢bert reporter and may not be disclosed
to anyone except as perrettunder this Order; and

() any mediator or settlement officer, and their supporting personnel, mutually agreed
upon by any of the parties engagedettiement discussions.

VIlIl. PROTECTED MATERIAL SUBPOENAED OR ORDERED PRODUCED IN
OTHER LITIGATION

If a Party is served with a subpoena or a totder issued in othditigation that compels

-
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disclosure of any information or items desigathin this Action as “CONFIDENTIAL,” that
Party must:

(a) Promptly notify in writing the Designatingarty. Such notifidgon shall include a
copy of the subpoena or court order;

(b) Promptly notify in writing the Party who csed the subpoena or order to issue in the
other litigation that some or all of the teaal covered by the subpoena or order is
subject to this Protective Order. Such noéfion shall include aopy of this Order;
and

(c) Cooperate with respect to all reasonabiecedures sought to be pursued by the
Designating Party whose Confidemhtiaformation may be affected.

If the Designating Party timely seeks a puative order, the Party served with the
subpoena or court order shall not produeg iaformation designated in this Action as
“CONFIDENTIAL” before a determination by ¢éhcourt from which the subpoena or order
issued, unless the Party has obtained the Ddsigrn@arty’s permission. The Designating Party
shall bear the burden and expenssea#king protection in that cduwof its confidential material
and nothing in these provisions should be comstras authorizing or encouraging a Receiving
Party in this Action to disobey awdul directive from another court.

IX. A NON-PARTY’S PROTECTED MATERIA L SOUGHT TO BE PRODUCED IN
THIS LITIGATION

The terms of this Order are applicablerttormation produced by a Non-Party in this
Action and designated as “CONFIDENTIAL.” 8uinformation produced by Non-Parties in
connection with this litigation iprotected by this Order’s remediasd relief. Nothing in these
provisions should be construed as prohibitiidoa-Party from seekingdalitional protections.

In the event that a Partyiisquired, by a valid discovery request, to produce a Non-
Party’s confidential information in its possessiang the Party is subject to an agreement with
the Non-Party not to produce the Non-Party'sfaential information, then the Party shall:

(1) Promptly notify in writing the RequestingmBaand the Non-Party #t some or all of

8
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the information requested is subject tcoafidentiality agreement with a Non-Party;

(2) Promptly provide the NoRarty with a copy of the Order this Action, the relevant
discovery request(s), and a reasonably spaddscription of the inflonation requested; and

(3) Make the information requested dahble for inspection by the Non-Party, if
requested.

If the Non-Party fails to seek a protective arftem this court within 14 days of receiving
the notice and accompanying information, Rexeiving Party may pduce the Non-Party’s
confidential information responsive the discovery request. thie Non-Party timely seeks a
protective order, the Receivifarty shall not prodie any information in its possession or
control that is subject to the confidentialityragment with the Non-Party before a determination
by the court. Absent a cowtder to the contrargthe Non-Party shall bear the burden and
expense of seeking protection in thaurt of its Potected Material.

X. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learns that, by dv@rtence or otherwise, it has disclosed
Confidential Information to any person or in asiscumstance not authorized under this Order,
the Receiving Party must immediately (a)ifyoin writing the Designating Party of the
unauthorized disclosures, (b) utebest efforts to retrieval unauthorized copies of the
Confidential Information, (c) inform the personpersons to whom unauthorized disclosures
were made of all the terms of this Order, &hdrequest such person ersons to execute the
“Acknowledgment and Agreement to Be Bourldat is attached Ineto as Exhibit A.

XI. INADVERTANT PRODUCTION OF PRIVILEGED OR OTHERWISE
PROTECTED MATERIAL

When a Producing Party gives notice to Reiogi Parties that certain inadvertently
produced material is subjectacclaim of privilege or other ptection, the obligtions of the
Receiving Parties are those set forth in Fedeudd of Civil Procedure 26(b)(5)(B). This
provision is not intended to mddiwhatever procedure may betablished in an e-discovery

order that provides for productionthout prior privilege review.Pursuant to Federal Rule of

9
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Evidence 502(d) and (e), insofarthe parties reach an agreementtaneffect of disclosure of a
communication or information covered by #igorney-client privilege or work product
protection, the parties may incorporate theneagient in the stipulated protective order
submitted to the court.
Xll.  MISCELLANEOUS

a. Modification

Nothing in this Order shall preclude any Pdrgm applying to the aart to modify this
Order to provide for additional safeguards to eashe confidentiality of materials produced in
this Action or otherwise modifthis Order for good cause shown.

b. Right to Assert Other Objections

By stipulating to the entry of this Order Rarty waives any right otherwise would have
to object to disclosing or proding any information or item omg ground not addressed in this
Order. Similarly, no Party waivesy right to object on any groumal use in evidence of any of
the material covered by this Order.

C. Filing Protected Material

A Party that seeks to file undseal any Confidential Informtian must comply with Civil
Local Rule 141 and 141.1(e). Confidential Inforraatmay only be filed undeseal pursuant to a
court order authorizing the sealing of the specfmfidential Information at issue. If the Court
denies a Party’s request to fuader seal, then the Receiving Parigy file the information in the
public record unless thed@rt instructs otherwise.

d. Retention of Jurisdiction

The court shall retaijurisdiction over all persons to be bound by the terms of this Order,
during the pendency of this Action and for such tthrereafter as is needed to carry out its terms.

Xlll.  FINAL DISPOSITION

Within 60 days of final disposition of thiction, each Receiving Party must return all

Confidential Information to the Producing Partydastroy such materiaFinal disposition shall

be deemed to be the later of (1) dismissallloélaims and defenses in this Action, with or

10
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without prejudice; and (2) final judgment heraiiter the completion ahexhaustion of all
appeals, rehearings, remands|driar reviews of this Action, including the time limits for filing
any motions or applications for extension of tipugsuant to applicable law. As used in this
subdivision, “all Confidential Information” inates all copies, abstracts, compilations,
summaries, and any other format reproducingapturing any of the Confidential Information
except such abstracts or summaries that ateqted attorney work product. Whether the
Confidential Information is returned or dested, the Receiving Party must submit a written
certification to the Producing Pwgrtand, if not the same person or entity, to the Designating
Party) by the 60 day deadlineati(1) identifies (by categorwhere appropriate) all the
Confidential Information that was returned ostileyed and (2) affirms #t the Receiving Party
has not retained any copies, abstracts, cotignis, summaries or any other format reproducing
or capturing any of the Conftial Information. Notwithstading this provision, Counsel are
entitled to retain an archivabpy of all pleadings, motion papers, trial, deposition, and hearing
transcripts, legal memoranda, correspondengesigon and trial exhibits, expert reports,
attorney work product, and consultant and experk product, even if such materials contain
Confidential Information. Any such archivalgies that contain aronstitute Confidential
Information remain subject to thi3rder as set forth in Section IV.
XIV. ENFORCEMENT

Any violation of this Order may be punisth by any and all appropriate measures
including, without limitation, contept proceedings and/or monetagnctions. However, before
any party seeks to prosecute any violation of @nder, said party must engage in a good faith

meet and confer effort to resolve the dispute.

IT IS SO STIPULATED, THROUGH COUNSEL OF RECORD.

ATABEK & ASSOCIATES

Dated: January 4, 2015 DISABILITY RIGHT LEGAL CENTER
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Dated: January 4, 2015

Dated: January 4, 2015

IT 1S SO ORDERED.

DATED: January 8, 2016

Fo fe

Kara Janssen
Attorneys for Plaintiff

BRICKWOODLAW OFFICE

/sl_GARY BRICKWOOD
Gary Brickwood
Attorney for Defendant Shasta County
Sheriff's Office

LAW OFFICE OF JEROME VARANINI

/s/_JEROME VARANINI
Jerome Varanini
Attorney for Defendant California Forensic
Medical Group

LA ors— %ﬂ-—c—
ALLISON CLAIRE
UNITED STATES MAGISTRATE JUDGE
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EXHIBIT A
ACKNOWLEDGEMENT CONCERNING INFORMTION COVERED BY A PROTECTIVE
ORDER ENTERED IN THE UNITED STATES DISTRICT
COURT — EASTERN DISTRICT OF CALIFORNIA

The undersigned hereby acknowledges thethigehas read thdifulated Protective
Order Regarding Confidential Discovery Matefi&tipulation” or “Stipulated Protective
Order”) governinglewett v. California Forensic Medical Group, €t al., 2:13-cv-0882 MCE AC
(PC) and understands its terms, agrees to be bound by each of those terms, and agrees to subj
himself/herself personally to the jurisdiction oétbnited States Distric€ourt, Eastern District
of California, for the purposef enforcing its terms. Spéimally, and without limitation upon
such terms, the undersigned agrees not toudesclose any Confehtial Material made
available to it/him/her other tham accordance with the termedconditions of this Stipulated

Protective Order.

Dated: By:

Signature

Printed Name

Of:

Name of Employer

1
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