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AUTOMATED GAMING
TECHNOLOGIES, INC., a Nevada
corporation, JOHN R. PRATHER, and

DOWNEY BRAND LLP
[ERN
a1

16 | ROBERT MAGNANTI

17 Defendants.

18

19 AND RELATED COUNTERCLAIM.

20 | 1. PURPOSES AND LIMITATIONS

21 1.1 Disclosure and discovery activity in thastion are likely tonvolve production of
22 | confidential, proprietary, gorivate information for whiclspecial protection from public

23 | disclosure and from use for any purpose other inasecuting this litigation may be warranted.
24 | Accordingly, the parties hereby stipulate to antitioa the court to enter the following Stipulated
25 | Protective Order (“Order”).

26 1.2  The parties acknowledge that this Orderddoet confer blanket protections on all
27 | disclosures or responses to digery and that the prettion it affords from public disclosure and

N
0o

use extends only to the limited information omtethat are entitled to confidential treatment
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under the applicabliegal principles.
2. DEFINITIONS

2.1 Challenging Party: a Party or NonfBathat challengethe designation of

information or items under this Order.

2.2 “CONFIDENTIAL” Information or Items: information (regardless of how

generated, stored or maintained)angible things that qualifipr protection under Rule 26(c) o
the Federal Rules of Civil Procedure.

2.3  Counsel: Outside Counsel of Recgatd their support staffs) who are not
employees of a Party but who are retaineskpresent or adviseRarty in this action.

2.4  Designating Party: a Party non-party that designatedanmation or items that i

produces in disclosures wr responses to discoyeas “CONFIDENTIAL.”

2.5 Disclosure or Discovery Material: alems or information, regardless of the

medium or manner in which it is generated, estipior maintained (including, among other thin
testimony, transcripts, and tanggtthings), that are producedgenerated in disclosures or
responses to discovery in this matter.

2.6  Expert: a person with spetized knowledge or experienae a matter pertinent t
the litigation who (1) has been retad by a Party or its counselderve as an expert witness o
as a consultant in this action) (& not a past or a current eropée of a Party or of a Party’s
competitor, and (3) at the time of retention, i aaticipated to become an employee of a Par
or a Party’s competitor. This definition includes afpssional jury or trial consultant retained
connection with this litigation.

2.7  [Intentionally omitted]

2.8 [Intentionally omitted]

2.9 Non-Party: any natural person, partngpskorporation, associah, or other lega
entity not named as a Party to this action.

2.10 Outside Counsel of Recordttorneys who areot employees of a party to this

action but are retained to represent or advise & fmathis action and hawappeared in this actio

on behalf of that party or are affiliated with a law firm that has appeared on behalf of that g
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2.11 Party: any party to this action, including all of iffcers, directors, employees,
consultants, retained experts, and Out§ldansel of Record (arttieir support staffs).

2.12 Producing Party: a Party or Non-Partgttproduces Disclosure or Discovery

Material in this action.

2.13 Professional Vendors: persons or entitlest provide litigation support services

(e.g., photocopying, videotaping, ted@ting, preparing exhibitsr demonstrations, and
organizing, storing, or retrieng data in any form or medium) and their employees and
subcontractors.

2.14 Protected Material: any Dikxsure or Discovery Mataal that is designated as

“CONFIDENTIAL.”

2.15 Receiving Party: a Party that receivesdsure or Discovery Material from a

Producing Party.
3. SCOPE

The protections conferred byigiStipulation and Order coweaot only Protected Materia
(as defined above), but also (1) any informatiopied or extracted frorRrotected Material; (2)
all copies, excerpts, summaries,compilations of Protectédaterial; and (3) any testimony,
conversations, or presentationsRgrties or their Counsel thatght reveal Protected Material.
However, the protections conferred by thigp&ation and Order do not cover the following
information: (a) any information that is ingtpublic domain at the tienof disclosure to a
Receiving Party or becomes part of the public dara#ter its disclosure to a Receiving Party 3
a result of publication not involrg a violation of this Ordemcluding becoming part of the
public record through trial or otherwise; and @oy information known to the Receiving Party
through lawful means prior to the disclosoreobtained by the Receiving Party after the
disclosure from a source who obtained thermifation lawfully andunder no obligation of
confidentiality to the Designating Party. Any usdPodtected Material dtial shall be governed
by a separate agreement or order.
4, DURATION

Even after final disposition of this litigatn, the confidentiality digations imposed by
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this Order shall remain in effect until a Desiting Party agrees othervisn writing or a court
order otherwise directs. Finalsgiosition shall be deemed to be tater of (1) dismissal of all
claims and defenses in this action, with ohwiit prejudice; and (2) fihgudgment herein after
the completion and exhaustion of afipeals, rehearings, remands |dtiar reviews of this actior
including the time limits for filing any motions applications for extensioof time pursuant to
applicable law.

5. DESIGNATING PROTECTED MATERIAL

51 Exercise of Restraint and Care in Designating Material for Protection. Each

or non-party that designates information or itemgfotection under this Order must take cars
limit any such designation to spacimaterial that qualifies undéne appropriate standards. T
the extent it is practical tdo so, the Designating Party mussidmate for protection only those
parts of material, documents, items, or oral attem communications that qualify — so that oth
portions of the material, documents, itemsgc@mmunications for which protection is not
warranted are not swept unjustifiablytlin the ambit of this Order.

Mass, indiscriminate, or routinized designas are prohibitedDesignations that are
shown to be clearly unjustified, or that hdxeen made for an pnoper purpose (e.g., to
unnecessarily encumber or retard the caselolevent process, or to impose unnecessary
expenses and burdens on other parties), may expedesignating Party to sanctions. No pg
will indiscriminately or unreasonably stamp or maintain documents as Confidential, and in
event will publicly available documents suchpablications or patentse stamped Confidential

If it comes to a Designating Party’s attenttbat information or items that it designated
for protection do not qualify for protection at afl do not qualify for the level of protection
initially asserted, that Desigtiag Party must promptly notify all other parties that it is

withdrawing the mistaken designation.

5.2  Manner and Timing of Designations. Excepb#serwise provided in this Order
or as otherwise stipulated or ordered, Disale or Discovery Mateal that qualifies for
protection under this Order must be clearly so designated before the material is disclosed

produced. Designation in confoitsnwith this Order requires:
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(@) For information in documentary form (e.g., paper or electronic docun

but excluding transcripts of depositions or othetypal or trial proceedings), that the Producin
Party affix the legend “CONFIDENTIAL” at th@p or bottom of each page that contains
protected material. If only a gayn or portions of the materiah a page qualify for protection,
the Producing Party also mudeéarly identify the protecteportion(s) (e.g., by making
appropriate markings in the margins).

A Party or Non-Party that rkas original documents or matds available for inspection
need not designate them for protection untegrathe inspecting Party has indicated which
material it would like copied and produced. ribg the inspection and before the designation,
of the material made available for inspectstrall be deemed “CONFIDENTIAL.” After the
inspecting Party has identifigde documents it wants copied and produced, the Producing F
must determine which documents, or portioresebf, qualify for protection under this Order.
Then, before producing the specified documehts Producing Party must affix the appropriat
legend (“CONFIDENTIAL”) to each pagedhcontains Proteetl Material.

(b) For testimony given in deposition or ather pretrial or trial proceedings|

that the Designating Party identify on the reldrefore the close of the deposition, hearing, o
other proceeding, all protectedtenony. When it is impracticéb identify separately each

portion of testimony that is entitléd protection, and when it apars that substantial portions ¢
the testimony may qualify for protection, the Designating Party may invoke on the record (
the deposition, hearing, or other peeding is concluded) a righthave up to 21 days to identif
the specific portions of thtestimony as to which protectiorsisught. Only those portions of th
testimony that are appropriately designated fotgmtion within the 21 days shall be covered |

the provisions of this Stipulated Protective Order.

Parties shall give the otherrpias notice if theyeasonably expect apiesition, hearing of

other proceeding to include Proted Material so that the othparties can esure that only
authorized individuals who have signed tAeknowledgment and Agreement to Be Bound”
(Exhibit A) are present at thopeoceedings. The use of a docutn@man exhibit at a depositio

shall not in any way affect iesignation as “CONFIDENTIAL.”
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Transcripts containing Protect®laterial shall have an obvious legend on the title pag
that the transcript contains Protected Materfaby transcript that iprepared before the
expiration of a 21-day period for designation shaltrbated during that p@d as if it had been
designated “CONFIDENTIAL” in its entirety urds otherwise agreed. After the expiration of
that period, the transcript shall treated only as actually designated.

(c) For information produced in some form other than documentary, and

any other tangible items, that tReoducing Party affix in a promamt place on the exterior of th

container or containera which the information or item istored the legend “CONFIDENTIAL.
If only a portion or portions dhe information or item warrampirotection, the Producing Party,
the extent practicable, shall identify the protected portion(s).

5.3 Inadvertent Failures to Designate. If timebrrected, an inadvertent failure to

designate qualified informatiaor items does not, standing alomaive the Designating Party’s
right to secure protection undiis Order for such materialUpon timely correction of a
designation, the Receiving Party must make reasermdforts to assure that the material is
treated in accordance withetiprovisions of this Order.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges. Any Party ordN-Party may challenge a designation of
confidentiality at any time. Unless a prongpillenge to a Designating Party’s confidentiality
designation is necessary to avoid foreseeahblastantial unfairness, unnecessary economic
burdens, or a significant disrupti or delay of the litigation, a Rg does not waive its right to
challenge a confidentiality degiation by electing not to mouatchallenge promptly after the

original designatn is disclosed.

6.2 Meet and Confer. The Challenging Rashall initiate the dispute resolution
process by providing written notice of each dedigmat is challenging and describing the bas
for each challenge. To avoid ambiguity asvteether a challenge hbsen made, the written
notice must recite that the challenge to confiiddity is being made in accordance with this
specific paragraph of tHerotective Order. The parties shatlempt to resolve each challenge

good faith and must begin the process by comfgmirectly (in voice-voice dialogue; other
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forms of communication are not sigfent) within 14 days of the ¢l of service of notice. In
conferring, the Challenging Party must explaia tiasis for its belighat the confidentiality
designation was not proper andshgive the Designating Paréyn opportunity to review the
designated material, to reconsidlee circumstances, and, if noactye in designation is offered,
to explain the basis for the chosen designatidChallenging Party may proceed to the next
stage of the challenge processyafit has engaged in this mestd confer process first or
establishes that the Designating Party is unwillingadicipate in the meeind confer process i
a timely manner.

6.3 Judicial Intervention. If the Partieannot resolve a cHahge without court

—

intervention, the Designating Party shall file and serve a motion to retain confidentiality within 21

days of the initial notice or cHahge or within 14 days of tHearties agreeing that the meet an
confer process will not resolve their disputejakiever is earlier. Failure by the Designating
Party to make such a motion including the regghideclaration withi21 days (or 14 days, if
applicable) shall automatically waive thendidentiality designation for each challenged
designation. In addition, the @lkenging Party may file a motion challenging a confidentiality
designation at any time if there is good @&afor doing so, includg a challenge to the
designation of a deposition trangatror any portions thereof. Any motion brought pursuant tc
this provision must baccompanied by a competent declaraaffirming that the movant has
complied with the meet and confer requiretsamposed in the preceding paragraph.

The burden of persuasion in any such leimgle proceeding shall be on the Designating
Party. Until the court rules on the challenge, aitiBs shall continue to afford the material in
guestion the level of protection to which itistitted under the Designag Party’s designation.

7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1 Basic Principles. A Receiving Party mayurotected Material that is disclose

d

A4

)

or produced by another Party or @yNon-Party in connection with this case only for prosecuting,

defending, or attempting to setthas litigation. Such Protectédaterial may be disclosed only
to the categories of persons and under the conditions described in this Order. When the |

has been terminated, a Receiving Party must gowmigh the provisions of section 15, below
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(FINAL DISPOSITION).

However, nothing in this Stipulation and Ora#all prevent a Receiving Party from us|ng
the information or knowledge gained from mwing the Protected Merials received to
prosecute, whether in this or any other acticklaims against other persons who, in addition tc
the party charged in thigigation, may also be liable for theatins asserted by the parties in this
litigation, or who are otherwigdereby discovered to have pati@l liability to the Receiving
Party, whether as a co-conspirator, aider amdtal joint or successive tortfeasor, alter-ego,
copyright infringer, or otherwise. Prior tzing the information or knowledge gained from
reviewing the Protected Matersaih a manner that would dissl®the information or knowledge
to persons other than the categories of perandaunder the conditions debed in this Order,
the Receiving Party shall notify the Designatingty?and initiate a challenge to the designation
of the information or items under this OrdeRastected Material in the manner provided in
Section 6 of this Order. BhDesignating Party shall have,asove stated, the burden of
persuasion in any such challenge proceeding.

Protected Material must be stored and nzaned by a Receiving Ry at a location and
in a secure manner that ensures ticcess is limited to the pers@nghorized under this Order.

7.2 Disclosure of “CONFIDENTIAL” Information or Items. Unless otherwise

ordered by the court or permitted in writing e Designating Party, a Receiving Party may
disclose any information or item designated CONFIDENTIAL only to:

(@) the Receiving Party’s Outside Counseletord in this action, as well ag
employees of said Counsel to whom it is reasgnabtessary to disclose the information for this
litigation and who have signede “Acknowledgment and Agreement to Be Bound” that is
attached hereto as Exhibit A;

(b) a party, but in the case of a Party wha legal entity, the disclosure shall
only be made to the officers, directors, and eygés of the Receiving Pgitbo whom disclosure

is reasonably necessary for this litigation.efch case, the Receiving Party or its officers,

directors, and employees must have signedAttknowledgment and Agreement to Be Bound’

(Exhibit A) prior to disclosure to such persons;
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(©) Experts (as defined in this Order) of the Receiving Party to whom
disclosure is reasonably necagdar this litigation and whiave signed the “Acknowledgmen
and Agreement to Be Bound” (Exhibit A);

(d) the Court and its personnel,

(e) Court reporters and their staffs, pregeonal jury or trial consultants, anc
Professional Vendors to whom dissloe is reasonably necessarytfas litigation and who havg
signed the “Acknowledgment and Agreement to Be Bound” (Exhibit A);

)] during their depositions, withessedle action to whom disclosure is
reasonably necessary and who have signettittenowledgment and Agreement to Be Bound
(Exhibit A), unless otherwise agreby the Designating Party or oree by the Court. Pages o
transcribed deposition testimony or exhibits to deérs that reveal Pretted Material must be
separately bound by the court reporter and mayedtisclosed to anyone except as permittec
under this Stipulated Protective Order.

(9) the author or recipient of a docent containing the information or a
custodian or other person who otherwise possessed or knew the information.

7.3 [Intentionally omitted]
8. [Intentionally omitted]

9. CLAIMS OF RIGHT TO GREATER PROTECTION

9.1 The Parties disagree on gther or to what extermertain documents and
information may or may not be ethéid to greater protections tharopided in this Order. This

includes, but is not limited to, disagreements on:

(@) Whether or to what extent the protioa of computer "SOURCE CODE|"

is necessary in the circumstances of thimagcthe definition of SOURCE CODE",, and the
limitations, conditions and protections to eded to any production of ""'SOURCE CODE."

(b) Whether or to what extent the production of computer programs is
necessary in the circumstancesho$ action, and the limitationspnditions and protections to b
afforded to any production of such programs;

(c) Whether or to what extent other documents and information may be
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entitled to protection as to Iseen by "Attorneys’ Eyes Onlghd the limitations, conditions ant
protections to be thereby afforded.

9.2 Any Party contending that greea protections in additioto those provided in this
Stipulation and Order are necessary for certain documents and information shall have the
of justifying the necessityna entitlement to such additidraotections under the normal
procedures for establishing entitlembéo a protective order.

9.3 Non-Waiver.

€) Nothing in this Stipulation and @er prohibits the withholding of

production of documents and information on theugids that the same are entitled to greater

protection than provided in th&tipulation and Order, but the ®aso withholding documents or

information shall have the burden of justifying additional protections under the normal
procedures for establishing entitlement to a protective order.

(b) Nothing in this Stipulation and Order shall be deemed a waiver of a
Party’s right to object to, or move for a proteetorder with respect tgproduction of document
and information on the grounds that the same arttegihto greater proteicn that provided in
this Stipulation and Order.

(©) Nothing in this Stipulation and Order shall be deemed a waiver of a
Party’s right to compel protectn of documents and information withheld by the other Party
the grounds that the same are tigdito greater protecn that provided ithis Stipulation and
Order
10. PROTECTED MATERIAL SUBPOENAED OR ORDERED PRODUCED IN OTHER

LITIGATION.

If a Party is served with a subpoena or a totder issued in othditigation that compels
disclosure of any information or items dgsated in this action &€ONFIDENTIAL,” or
otherwise subject to agective order entered herein, that Party must:

€) promptly notify in writing the Designatingarty. Such notifidgon shall include a

copy of the subpoer@ court order;

(b) promptly notify in writing the party whoaused the subpoena or order to issueli
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the other litigation that some all of the material covered bydlsubpoena or order is subject tp

this Protective Order, or othelse subject to a protective ordetered herein. Such notification

shall include a copy of this Stifated Protective Order or anyherwise apptiable protective
order; and

(c) cooperate with respect &l reasonable proceduresught to be pursued by the
Designating Party whose Protettglaterial may be affected.

If the Designating Party timely seeks atective order, the Party served with the
subpoena or court order shall not produeg iaformation designated in this action as
“CONFIDENTIAL,” or otherwise sbject to a protective order hamebefore a determination by
the court from which the subpoena or orderesswnless the Party haktained the Designating
Party’s permission. The Designating Partglshear the burden and expense of seeking
protection in that court of its confidential ma#k — and nothing in these provisions should be
construed as authorizing orauraging a Receiving Party inghaction to disobey a lawful
directive from another court.

11. A NON-PARTY'S PROTECTECMATERIAL SOUGHT TO BE PRODUCED IN THIS

LITIGATION.

(@) The terms of this Order are applicable to information produced by a Non-Paity in

this action and designated asORNFIDENTIAL.” Such information produced by Non-Parties fin

connection with this litigation iprotected by the remedies antiaieprovided by this Order.
Nothing in these provisions should be condrae prohibiting a Non-Party from seeking
additional protections.

(b) In the event that a Partyiisquired, by a valid discovery request, to produce a

Non-Party’s confidential information in its possess and the Party is subject to an agreement

with the Non-Party not to produce the Non-Patgonfidential information, then the Party shall:

1. promptly notify in writing the Reqsting Party and the Non-Party that
some or all of the information requestedubject to a confidentialitpgreement with a Non-
Party;

2. promptly provide the Non-Party with a copy of the Stipulated ProtectiV
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Order in this litigation, the relemadiscovery request(s), and a re@ably specific description of

the information requested; and

3. make the information requested dahble for inspection by the Non-Party.

(©) If the Non-Party fails to object or seelpmtective order from this court within 1
days of receiving the notice and accompanying information, the Receiving Party may prod
Non-Party’s confidential information responsive te thscovery request. fiie Non-Party timely
seeks a protective order, the Receiving Paré stot produce any inforation in its possession
or control that is subject to the confidehtipagreement with the Non-Party before a
determination by the court. Absent a court otdehe contrary, the Non-Party shall bear the
burden and expense of seeking protectiathis court of itsProtected Material.

12. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learnsah by inadvertence or otherwigt has disclosed Protected
Material to any person or in any circumstanceawdhorized under this Stipulated Protective
Order, the Receiving Party must immediatelyn@ijfy in writing the Designating Party of the
unauthorized disclosures, (b) usehest efforts to retrieve albpies of the Protected Material,
(c) inform the person or persons to whom unautearidisclosures were made of all the terms
this Order, and (d) requesiich person or persons toeexte the “Acknowledgment and
Agreement to Be Bound” that &tached hereto as Exhibit A.

13. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE PROTECTED

MATERIAL

When a Producing Party gives notice to Reogi Parties that certain inadvertently
produced material is subjectacclaim of privilege or other ptection, the obligtions of the
Receiving Parties are those set forth in Fedrude of Civil Procedure 26(b)(5)(B). This
provision is not intended to mddiwhatever procedure may betablished in an e-discovery
order that provides for productionthout prior privilege review.Pursuant to Federal Rule of
Evidence 502(d) and (e), insofarthe parties reach an agreementtaneffect of disclosure of &
communication or information covered by #igorney-client privilege or work product

protection, the parties may incorporate theneagient in the stipulated protective order
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submitted to the court.

14. MISCELLANEOUS

€) Right to Further Relief. Nothing in thagder abridges the right of any person tg

seek its modification by the court in the future.

(b) Right to Assert Other Objections. Bymitlating to the entry of this Protective

Order, no Party waives any righbtherwise would have to objei disclosing or producing an
information or item on any ground not addressettis Stipulated Protective Order. Similarly,
no Party waives any right to object on any gitmuse in evidence of any of the material
covered by this Protective Order.

(c) Filing Protected Material. Without writtggermission from the Designating Par

or a court order securedter appropriate notice to all interedtpersons, a Party may not file in
the public record in this actiomg Protected Material. A Partyahseeks to file under seal anyj
Protected Material must comply with Civil Lodaule 141. Protected Material may only be fil
under seal pursuant to a court ardathorizing the sealing of tlspecific Protected Material at

issue. If a Receiving Party's request to file €ted Material under seigldenied by the court,

then the Receiving Party may file the Protedtaderial in the public record unless otherwise

instructed by the court.

15. FINAL DISPOSITION

Within 60 days after the final dispositiontbis action, as defirtkin Section 4, each
Receiving Party must return all Protected Matietio the Producing Party or destroy such
material. As used in this subdivision, “allo®ected Material” includes all copies, abstracts,
compilations, summaries, and any other forregtoducing or capturingny of the Protected
Material. Whether the Protected Materiateturned or destroyethe Receiving Party must
submit a written certification tthe Producing Party (and, if noktlsame person or entity, to thg
Designating Party) by the 60-dayadiine that (1) identifies (by category, where appropriate)
the Protected Material that was returned orrdged and (2) affirms that the Receiving Party |
not retained any copies, abstsgatompilations, summaries amaother format reproducing or

capturing any of the Protected Maal. Notwithstandig this provision, Counsel are entitled tc
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retain an archival copy of all pleadings, motiopgs, trial, deposition,r@ hearing transcripts,

legal memoranda, correspondence, deposition &iexhibits, expert reports, attorney work

product, and consultant and expert work prodexgn if such mateals contain Protected

Material. Any such archival copidisat contain or constitute Peated Material remain subject

this Protective Order as detth in Section 4 (DURATION).

IT IS SO STIPULATED, THROUGH COUNSEL OF RECORD.

DATED: February 25, 2014

DATED: February 25, 2014

DOWNEY BRAND LLP

By: /s/ Katie Konz
MATTHEW J. WEBER
KATIE KONZ
Attorneys for Defendardnd Counter-Claimant
AUTOMATED GAMING TECHNOLOGIES, INC.
and Defendants
JOHN R. PRATHER, and ROBERT MAGNANT

By:/s/ Gilbert J. Premo
GILBERT J. PREMO
Attorney for Plaintiff and Counter-Defendant
KEITH R. CLAYTON

PURSUANT TO STIPULATION, IT I1SSO ORDERED.

DATED: February 27, 2014.

1361568.2

EDMUND F. BRENNAN
UNITED STATES MAGISTRATE JUDGE
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EXHIBIT A
DECLARATION AND AGREEMENT TO BE BOUND

) [print or type full name], of

[print or type full addrésslare under penalty of perju

that | have read in its entiregand understand the Stipulate@dtective Order that was issued by
the United States District Court for the Easterstiit of California on [DATE] in the case of

Clayton v. Automated Gaming Technologies, Inc., Case No. 2:13-cv-00907-JAM-EFB. | agree

y

to

comply with and to be bound by all the termgha$ Stipulated Protective Order and | understand

and acknowledge that failure to so comply doekpose me to sanctions and punishment in th
nature of contempt. | solemnly promise thaiill not disclose in any manner any information
item that is subject to this Stipulated Protezi@rder to any person entity except in strict
compliance with the provisions of this Order.

| further agree to submit to the jurisdictiohthe United States District Court for the
Eastern District of California fathe purpose of enforcing the tesrof this Stipulated Protective
Order, even if such enforcement proceediogsur after termination of this action.

| hereby appoint [prityppe full name] of

[print or type full addred telephone number] as 1

California agent for service of process in conmeattvith this action or anproceedings related |

the enforcement of this Stipulated Protective Order.

Date:

City and State where sworn and signed:

Printed Name:

Signature:
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