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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF CALIFORNIA

SAMUEL T. COX, No. 2:13-cv-00945 AC P
Plaintiff,
V. ORDER
UNKNOWN,
Defendant.

On May 8, 2013, plaintiff submitted a handwrittetter to the United States District
Court, Northern District of California, comptang of delays in obtaining refills for his
prescription medications. ECF Nh. The Northern District fiormed plaintiff that he was
required to pay the filing fee or obtain in formauparis status before the court could considel
initial filing. ECF No. 3. Additionally, because plaintiff weachallenging conditions of his
confinement at nearby Folsom State Prison, thewasdransferred to thourt. Plaintiff did
not respond to the Northern Dist's previous instrations. Plaintiff isnow incarcerated at
California State Prison Sacramento (CSP-SAC).

Plaintiff is informed that he cannot procesith an action in this court unless he files a

! Plaintiff's present place aficarceration is identified in tHamate Locator website operated

the California Department of Corrections dehabilitation._See FeR. Evid. 201 (court may

take judicial notice of facts that are capableaturate determination by sources whose accu
cannot reasonably be questioned); seeldtpa/inmatelocatordcr.ca.gov/search.aspx
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complaint that conforms with the Federal Rule€ofil Procedure and Local Rules, and pays
filing fee to commence this actiam is granted in forma paupsrstatus pursuant to a properly
completed application.

Plaintiff's letter does not quajifas a complaint, see Fed. R. Civ. P. 8(a), and he cann
commence a civil action withoutifig a proper complaint, seedteR. Civ. P. 3. Plaintiff is
informed that a proper complaint must naime defendant or defenas (“Unknown” is not a
proper defendanf)and that a complaint premised on gédly inadequate medical care must
allege facts supporting a plausilslaim that defendant was delibezigtindifferent to plaintiff's

serious medical needs. See Ashcrofgbal, 556 U.S. 662, 678 (2009); Johnson v. Duffy, 58

F.2d 740, 743-44 (9th Cir. 1978); see also Fanm&rennan, 511 U.S. 825, 837 (1994) (plain

must allege facts supporting a reaable inference that a speciprison official knew of and
disregarded an excessive riskptaintiff’'s health; “the officialmust both be aware of the facts
from which the inference could be drawn thatibstantial risk of serious harm exists, and he
must also draw the inference.”).

Plaintiff will be provided the opportunity fde a proper complaint, and to submit an
application requesting leave to proceed in faqauperis or the appragte filing fee of $400.00
($350.00 plus the $50.00 administrative fee§ee 28 U.S.C. §§ 1914(a), 1915(a).

In accordance with the abov&,|S HEREBY ORDERED that:

1. Plaintiff is granted thirty days from thérfg date of this order to file a complaint tha

he
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t

complies with the requirements of the Civil Rights, the Federal Rules of Civil Procedure, and

the Local Rules. The complaint must bear thekdonumber assigned this case. Plaintiff shal

2 Plaintiff is further advised thaie use of “Doe” defendants is rfavored in the Ninth Circuit.
See Gillespie v. Civiletti, 629 F.2d 637, 642 (9th. @B80). Where the identity of a defendant
cannot be known prior to the filing of a complaint, plaintiff should be given an opportunity
through discovery to identify the defendaWakefield v. Thompson, 177 F.3d 1160, 1163 (9t
Cir. 1999), and may then movefte an amended complaint to add the newly-named defend
Brass v. County of Los Angeles, 328 F.3d 1192, 1195-98 (9th Cir. 2003). However, in the
case, plaintiff has been accorded sufficient tgimee the submission of his May 2013 letter to
identify one or more defendants allegedly resale for the delay iplaintiff's prescription
medications.

% Litigants proceeding in forma pauperis are not required to pay the $50.00 administrative
leave to file in forma pauperis is granted, ptdd will be required topay a filing fee of $350.00,
but will be allowed to pay the fee in installments.
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also submit, within thirty days from the filing date of this order, an application to proceed ir
forma pauperis on the form provided herewith, or pay the required filing fee.
2. The Clerk of the Court is directed tondeplaintiff the court’s form for filing a prisone
civil rights complaint, and the applicationpooceed in forma pauperis by a prisoner.
3. Plaintiff's failure to comply with thierder will result in a recommendation that this

action be dismissed without prejudice pursuant to Federal Rules of Civil Procedure 41(b).

DATED: January 29, 2015 _ -~
Mn——— &Z“’?——C—
ALLISON CLAIRE

UNITED STATES MAGISTRATE JUDGE
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