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8 UNITED STATES DISTRICT COURT
9 EASTERN DISTRICT OF CALIFORNIA
10
11 | CAROLINA CASUALTY INSURANCE No. 2:13-cv-01378-WBS-AC
COMPANY,
12
Plaintiff,
13
V.
14 ORDER
OAHU AIR CONDITIONING SERVICE,
15 | INC. dba OAHU AIR CONDITIONING
CO., etal.,
16
Defendants.
17
18
19 On September 10, 2014, the court heardangliment on defendant Pacific Commercial
20 | Services, LLC’s (*Pacific”) motion to compeDavid Tate appearddr plaintiff Carolina
21 | Casualty Insurance Company’s (“plaintiffPage Perry appeared for defendant Oahu Air
22 | Conditioning Service, Inc. (*Oahu”); and Chogher Johnson appeared for Pacific. After
23 | carefully considering the partigpapers and arguments, Pacific’'s motion to compel is
24 | GRANTED IN PART and DENIED IN PART.
25 | I RELEVANT FACTUAL AND PROCEDURAL BACKGROUND
26 The court’s prior order ongeific’s motion to dismiss pwvides the relevant factual
27 | background giving of this action:
28 In October 2010, plaintiff issuedn insurance policy to Smith, a
1
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transportation company that spéi@es in transporting hazardous
waste to disposal sitefFAC 1 9.) In July2011, Smith transported

a trailer loaded with hazardous nraéfrom San Jose, California

to a waste disposal site in Sacemto, California. (Id. § 11.) After
Smith delivered the trailer, the Sacramento Police Department was
called to the disposal site besauhe trailer was observed emitting
white smoke. (Id. § 12.) Afteseveral hours, an active fire broke
out and completely engulfed theaiter. (Id.) A subsequent
investigation revealed that theailer contained refrigerator waste
oil that Oahu had shipped to California for disposal, and that the
fire resulted in theelease of hazardous vapors and contaminated
water runoff into the environment. (Id. § 13.)

As a result of this incident, aumber of claimants issued Smith
notices of violation and demandedtht pay for the cleanup of the
hazardous waste spill from theitea. (Id. § 22.) Pursuant to
Smith’s insurance policy, which required plaintiff to provide a
defense and indemnify Smith from any claims resulting from a
hazardous waste spill, plaintiffettled and paid upon numerous
claims brought against plaintiff by several claimants, including the
City of Sacramento, the County of Sacramento, and Clean Harbor
Environmental Services. _(Id. ¥3-24.) In addition, plaintiff
reimbursed Smith for its cleanup expenses and indemnified it
against additional personal injury damages. (Id. § 25.)

Plaintiff alleges that defendantwere involved in the supply,
packing, and transportation of thdrigerator waste oil that Smith
transported to Sacramento. (Id.qAt21.) As a redy plaintiff and

Smith issued a claim and demand to defendants for reimbursement
of the payments plaintiff incurrems a result of the hazardous waste
spill. (Id. 9 26.) Defedants did not pay. (Id.)

Plaintiff then brought this actioseeking: (1) subrogation pursuant
to Section 112(c) of the Comprensive Environmental Response,
Compensation, and Liability Act (“CERCLA"), 42 U.S.C.
8 9612(c); (2) contribution pursuatat Section 113(f) of CERCLA,
42 U.S.C. 8§ 9613(f); (3) contribution and/or indemnity pursuant to
the Hazardous Substance Accodat (“HSAA”), Cal. Health &
Safety Code 8§ 25363; (4) equitable indemnity under California
common law; (5) allocation ra apportionment of fault under
California common law; (6) contribution under California common
law; and (7) subrogation under I@a@rnia common law. (Docket
No. 7.)

ECF No. 22 at 2-3.

LEGAL STANDARDS

Requests for Admissions

Rule 36(a) of the Federal Rules of Civil Procedure provides:

A party may serve on any other paatyvritten request to admit, for
purposes of the pending action ortlye truth of any matters within
the scope of Rule 26(b)(1) relating (A) facts, the application of
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law to fact, or opinions about eéh and (B) the genuineness of any
described documents.

Fed. R. Civ. P. 36(a)(1). The parse of requests for admissionnasarrow the issues for trial o

identifying and eliminating those matters on whilel parties agree. Safeco of Am. v. Rawstr

181 F.R.D. 441, 443 (C.D. Cal. 1998). A mattasteemed admitted unless the responding p4

serves a written answer or objection within thaeyys of service of the request. Fed. R. Civ. P.

36(a)(3). If an objection is made in placeaofadmission or denial, the responding party mus
state the reasons for the objection. Fed. R. Ci86@)(5). If the court finds an objection is n¢
justified, “it must order that an answer be servelded. R. Civ. P. 36(a)(6). “On a finding that
answer does not comply with [Rule 36], the conaly order either that the matter is admitted ¢
that an amended answer be served.” Id.

“Parties may not view requests for admissasra mere procedural exercise requiring
minimally acceptable conduct. They should focus on the goal of the Rules, full and efficie

discovery, not evasion and word play.” Maaad v. Mercy Med. Ctr., 22 F.3d 933, 938 (9th (

1994) (citation omitted). “[A] party who is unable to agree with the exact wording of the re

for admission should agree to dtemate wording or stipulation.U.S. ex rel. Englund v. L.A.

Cnty., 235 F.R.D. 675, 684 (E.D. Cal. 2006) (citing Marchand, 22 F.3d at 938). “Instead of

admitting or denying the request for admission, a party may respond by claiming inability

sufficient information) to admit or deny the ttea stated in the request . . . [b]ut a party

responding in this manner must also state that Ishe has made ‘reasomaibiquiry and that the

information known or readily obtainkbby the party is insufficient tenable the party to admit

deny.” Englund, 235 F.R.D. at 684 (quoting Fed. R. Div. P. 36(a)).

Finally, it is not ground for olection that the request is
“ambiguous” unless so ambiguous tkia@ responding party cannot,

in good faith, frame an intelligent reply. Parties should “admit to
the fullest extent possible, angpdain in detail why other portions

of a request may not be admitted.” Failure to do so may result in
sanctions.

Id. at 685 (citing Marchand, 22 F.3d at 938).
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B. Interrogatories
Under the Federal Rules of Civil Procedunggrrogatories must be “answered separately
and fully in writing under oath.” Fed. R. Civ. B3(b)(3). A party is obligated to respond to the
fullest extent possible and state any objections sp#rcificity. Fed. R. Civ. P. 33(b)(3), (b)(4).
While extensive research is not required, a regtslereffort to respond must be made. L.H. v.

Schwarzenegger, No. S—-06-2042 LKK GGH, 2007 2781132, at *2 (E.D. Cal. Sep. 21, 2007).

In a motion to compel, the moving party beidues burden of showing why the other party’s

responses are inadequate @itlobjections unjustified. Sé#illiams v. Cate, No. 1:09—cv—

00468 LJO JLT PC, 2011 WL 6217378, at *1 (E.DI.@eec.14, 2011) (citing Ellis v. Cambra,

No. 1:02—cv-05646—-AWI-SMS PC, 2008 WL 8605234aE.D. Cal. Mar. 27, 2008)). A

D

district court has broad discreti in deciding whether to requiamswers to interrogatories. Se
8A WRIGHT, MILLER & MARCUS, FEDERAL PRACTICE & PROCEDURES 2176 at 311 & n. 1 (Civil
2d ed. 1994).

lll. DISCUSSION

As a threshold matter, the court notes that the parties’ joint statement does not fully

p ==

comply with Local Rule 251(c) because it fadsreproduce in full eacépecific request objecte
to and the objection thereto; or to include frestive arguments and suppng authorities of the
parties . . . set forth immediately following eastich objection.” L.R. 251(c). Nevertheless,
objections and the parties’ respive arguments and supportingtaarities are summarized to the
extent the court can understandiethrequests and int@gatory responses Paciseeks to put in
issue.

On June 6, 2014, Pacific served the requestadmissions and intergatories at issue on
plaintiff. Johnson Decl. Exs. A-B, ECF N&P-1. On July 18, 2014, plaintiff served its
responses. Id. Exs. C-D.

The parties exchanged correspondencerdaggthe discovery dispute beginning on
August 4, 2014. See id. Ex. E. On August 8, 201anpff's counsel indtated it would provide

amended responses to the dispuespliests. Id. Ex. F; see aldoExs. G—H (subsequent

correspondence between the parties).
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On August 15, 2014, Pacific filed the instanttioo to compel. ECF No. 68. On Augus

22, 2014, plaintiff amended its resgas to the request for admissi@msl interrogatories. Tate
Decl. Exs. A-B, ECF No. 71. On SeptemBgeR014, the parties filed their joint statement
regarding the discovedispute. ECF No. 69.

A. Requests for Admissions Numbers 7-15

Pacific asks the court to deem request beirs 7—15 admitted because plaintiff failed t
answer each request and offered no facts to stippataims. ECF No. 69 at 15. Pacific argu
under Rule 36(a)(4) of the FedeRales of Civil Procedure “[i]f a matter is not admitted, the
answer must specifically deny it or state in det@y the answering party cannot truthfully adn
or deny it” and plaintiff “refusedl respond” to each of thegeests at issue. Id. at 15-16.
Pacific argues “[p]laintiff's rgsonse][s] reflect[] an unwillingness take a position on any factu
issues, unnecessarily prolonging the litigation @nthting the purpose of” Rule 36. Id. at 16.
Further, Pacific argues plaintiff wweed any objection to the termfidm” as used in some of the
requests because plaintiff failemlobject to the term as gae or ambiguous. Id. at 17.
In opposition, plaintiff argues it amerdlés responses to request numbers 7-15 on

August 22, 2014 during the parties’ meet and ennECF No. 69 at 27, 30—34; see also Tate

Decl. Ex. A. Plaintiff further ggues there is “no legal authority faictual justification for” the
court to deem its responses to request numbers 7-15 admitted. Id. at 34.

With regard to whether the court shodieem the responses admitted, Pacific further
argues plaintiff cannot withdraw or amend“deemed” admissions. ECF No. 69 at 17. Pacif
posits that “[a]lthough [p]laintiff di not raise the issue during thieet and confer, it may attem
to argue that it would be entitled to amendwithdraw the ‘deemed’ admissions, upon a show
that the admissions would subsetlie presentation of the merigd that withdrawal would not
prejudice” defendant.” Id. at 17-19.

The court questioned Pacific during the heguon whether some of the issues in its
motion to compel are moot in light of plaintiff's August 22, 2014 amended discovery respo
Pacific conceded request for admission numbérand 15 are mooted by plaintiff's amended

responses. Accordingly, the court DENIES Relsi motion to compel responses to request
5
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numbers 10 and 15 as moot and will not deemidbponses admitted or order a further respo
Each remaining request will be addressed in turn below.

1. Request For Admission Nos. 7-8

Request No. 7: Admit that PCS is not the “owner and operator” of
the ELDER CREEK YARD, as those terms are used in CERCLA
8107(a)(1), 42 U.S.C. 89607(a)(1).

Request No. 8: Admit that PCS is not a person who “arranged for
disposal or treatment” or anyaste at the ELDER CREEK YARD,

as those terms are used in CERCLA 8107(a)(1), 42 U.S.C.
89607(a)(1).

Johnson Decl. Ex. C.

Response to Request Nos. 7 and 8:Objection: compound;
misleading and misstates the law; and exceeds the scope of
discovery and seeks an admission that is not relevant to a claim or
defense of any party and not relevant to the subject matter involved
in the action. Further, discovely continuing, there have not been
full document productions and depositions have not been taken.
The INCIDENT occurred at the @&#r Creek yard location as the
materials were in transport or transit from Oahu Air Conditioning
and PCS in Hawaii to Utah for disposal.

Ruling:
Here, Pacific argues request numbers 78&ark relevant to the action because they

address Pacific’s “potential exgpuare under three of the four egbries of CERCLA liability, by

nSe.

establishing that [Pacific] is ntte owner or operator of the holding yard where the fire occurred,

and that [Pacific] did not arrander disposal of waste at that lotg yard.” ECF No. 69 at 16.
Plaintiff disputes Pacific’s argument whetliracific is the owner or operator of the Eld

Creek Yard is relevant for discovery purpose€F No. 69 at 35. Platiff also contends it

sufficiently amended its response to requestiens17 and 8, see ECF No. 69 at 30-31; howe

the amended responses simply deletdasiesentence of each response. Id.

Pacific’'s motion to compel is GRANTED. nider liberal discovery rules, the court finds

Pacific has demonstrated these requests for admsssiay be relevant the subject matter of
the case. Plaintiffs amended pesise to request numbers 7 antié discovery is continuing ig

insufficient. To the extent plaiiff cannot truthfully admit odeny the requests, plaintiff must
6
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“state in detail why [it] cannot truthfully admit or deny [them].” Fed. R. Civ. P. 36(a)(3).

Plaintiff makes no specific showing why it cannot lifutly admit or deny the requests other th
its conclusory statement that “discovery istomnng” and “there have not been full document
productions and depositions have not been tak@ecordingly, plaintiff shall respond by eithef

admitting or denying request numbers 7 and 8 oingtat detail why it cannot truthfully admit ¢

deny them.

2. Request for Admission No. 9

Request: Admit that PCS did not gerate the liquid inside the
DRUM.

Response: Objection: the request for admission indicates that
DRUM has a special definitiorhut Propounding Party does not
provide that definition; wvgue and ambiguous as to how
Propounding Party defines or intends to define the term “generate”;
misleading and misstates the law; and exceeds the scope of
discovery and seeks an admission that is not relevant to a claim or
defense of any party and not relevant to the subject matter involved
in the action. Further, discovery ¢®ntinuing, there have not been
full document productions and depositions have not been taken.

Johnson Decl. Ex. C.

Amended Response: Objection: the rguest for admission
indicates that DRUM has a spalcdefinition whch Propounding
Party does not provide in its Reests for Admissions; and vague
and ambiguous as to how PropoungdParty defines or intends to
define the term “generate”. Furthaliscovery is continuing, there
have not been full document productions and depositions have not
been taken.

Through meet and confer Propounding Party has defined the
DRUM to be the container that held the refrigerator oil which is at
issue in this case.

Without waiving the objectionstated, Responding Party responds
as follows: denied.

Tate Decl. Ex. A.

Pacific’s argument with regard to requestnber 9 is that plaintiff's “sole excuse for
failing to answer . . . was the omission of éimdgon for the ‘drum.” ECF No. 69 at 16-17.

Pacific concludes “[p]laintiff's conduct supportslatermination” that request numbers 9 throd

Ruling:
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15 be deemed admitted. Id. at 17.

Pacific’'s motion to compel is DENIED. Irght of plaintiff's am@&ded response explicit
denying the request for admission, the court moli deem the response admitted or order a
further responseé.

3. Request for Admission No. 11

Request: Admit that the DRUM contained less than 50 gallons of
liquid.

Response: Objection: the request for admission indicates that
DRUM has a special definitiorhut Propounding Party does not
provide that definition. Further, stiovery is contiuing, there have

not been full document productions and depositions have not been
taken.

Johnson Decl. Ex. C.

Amended Response: Objection: the rguest for admission
indicates that DRUM has a spalcdefinition whch Propounding
Party does not provide in its Reests tor Admissions. Further,
discovery is continuing, there have not been full document
productions and depositiohsve not been taken.

Through meet and confer Propounding Party has defined the
DRUM to be the container that held the refrigerator oil which is at
issue in this case.

Without waiving the objectionstated, Responding Party responds
as follows: after having made a reasonable inquiry the information
that Responding Partgurrently knows or cameadily obtain is
insufficient to enable Responding Party to admit or deny this
request, and accordingly on that basis Responding Party does not

! Pacific argues plaintiff “may attempt to arguattht would be entitled to amend or withdraw the

‘deemed’ admissions, upon a showing that the adamssvould subserve the presentation of
merits.” ECF No. 69 at 17-19. While Pacifiaist entirely clear regding this argument, it
appears it is trying to address faet plaintiff that amended it@sponses before the court hear
the motion to compel._See, e.g., Fed. R. €i36(b) (Once admitted due to (1) a complete
failure to respond, (2) untimeliss, or (3) insufficiency, an admission cannot be amended or
withdrawn except by leave of court.); see &88 v. C.I.T. Corp., 776 F.2d 866, 869 (9th Cir.
1985). Because the court did not “deem” thepuessts admitted before plaintiff amended its
responses, this argument is misplaced. Pduwdgcpresented no authorttyat supports ignoring
plaintiff's amended responses. In fact, Patsfportion of the joint statement did not even
address the fact thptaintiff had amended its responsesarly two weeks before the joint
statement was filed. As noted, some of the anenelgponses remain insufficient. However,
the extent they explicitly admit or deny a resju®r admission, the court is unaware of any
authority supporting a ruling théite amended responses shouldgoered entirely. Rather, a
court may ignore amended responses and rédyyson initial response®as the Court deems

just.” Ford v. Wildey, No. 1:10-cv—-0102430-SAB (PC), 2014 WL 2619595, at *5 n.4 (E.D.

Cal. June 6, 2014).
8
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admit or deny this request.
Tate Decl. Ex. A.
Ruling:
Pacific’'s argument with regard to requeatmber 11 is that plaintiff's “sole excuse for
failing to answer . . . was the omission of éimdgon for the ‘drum.” ECF No. 69 at 16-17.
Pacific's motion to compel is GRANTEDWhile plaintiff amended its responses to
explain it cannot admit or deny this requestéafitaving made a reasdm@ inquiry,” plaintiff

fails to set forth any detail as to the nataf¢he “reasonable inquityt made to amend its

response to request number 11. See Aseay.li&.Pac. Transp. Co., 669 F.2d 1242, 1246 (9th

Cir. 1981) (“We are not persuadttht an answer to a request &mmission necessarily complie
with Rule 36(a) merely because it includes aest&int that the party has made reasonable ing
and that the information necessary to admdemy the matter is not readily obtainable by him

see also Englund, 235 F.R.D at 685 (Explainindhtiesponding party’s simple statement the

he or she has made a ‘reasonable’ inquiryisnthable to admit or deny the request because
insufficient information is available may not se#ias an answer to thequest for admission.”);

A. Farber & Partners, Inc. v. Garber, ZBR.D. 250, 256-57 (C.D. Cal. 2006). Accordingly,

plaintiff shall respond by either admitting or demyirequest number 11 or stating in detail the
nature of the “reas@le inquiry” it made.

4. Request for Admission No. 12

Request: Admit that PCS did noselect the ELDER CREEK
YARD as the site for disposal of the DRUM.

Response: Objection: the request for admission indicates that
DRUM has a special definitiorhut Propounding Party does not
provide that definition; misleanly and misstates the law and
evidence; and exceeds the scope of discovery and seeks an
admission that is not relevant to a claim or defense of any party and
not relevant to the subject matt@volved in the action. Further,
discovery is continuing, there have not been full document
productions and depositiohsve not been taken.

The INCIDENT occurred at the @#r Creek yard location as the
materials were in transport or transit from Oahu Air Conditioning
and PCS in Hawaii to Utah for disposal.

Johnson Decl. Ex. C.

S
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Amended Response: Objection: the rguest for admission
indicates that DRUM has a egal definition, but Propounding
Party does not provide that dafion (through meet and confer
Propounding Party has defined the ONR to be the container that
held the refrigerator oil which iat issue in this ease); misleading
and misstates the law and evidenassumes and misstates facts;
within the terms and definitions if CERCLA is not comprehendible;
and exceeds the scope of discovery and seeks an admission that is
not relevant to a claim or defenskany party and not relevant to
the subject matter involved in ehaction. Further, discovery is
continuing, there have not bedull document productions and
depositions have not been taken.

Tate Decl. Ex. A.
Ruling:

Pacific’'s motion to compel is GRANTEDPRIaintiff's amended response to request
number 12, relying on the ongoing status of discgverinsufficient. To the extent plaintiff
cannot truthfully admit or deny the request, plidii must “state indetail why [it] cannot
truthfully admit or deny it.” Fed. R. Civ. P. 3(3). Plaintiff makes no specific showing why
cannot truthfully admit or deny threquest other than its conclus@tatement that “discovery is
continuing” and “there have not been full do@mhproductions and depositions have not bee
taken.” Tate Decl. Ex. A. Accordingly, phiff shall respond by either admitting or denying
request number 12 or stating in detailywt cannot truthfully admit or deny it.

5. Request for Admission No. 13

Request: Admit that PCS did have any contact with the DRUM
after it was loaded onto the Matson vessel
“Manoa.”

Response: Objection: the request for admission indicates that
DRUM has a special definitiorhut Propounding Party does not
provide that definition; vaguend ambiguous as to the term
“contact.” Further, discovery ioatinuing, there have not been full
document productions and deposiscave not been taken.

Johnson Decl. Ex. C.

Amended Response: Objection: the rguest for admission
indicates that DRUM has a spalcdefinition whch Propounding
Party does not provide in its Baests for Admissions. Further,
discovery is continuing, there have not been full document
productions and depositiohsve not been taken.

Through meet and confer Propounding Party has defined the
10
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DRUM to be the container that held the refrigerator oil which is at
issue in this case.

Without waiving the objectionstated, Responding Party responds
as follows: after having made a reasonable inquiry the information
that Responding Partgurrently knows or cameadily obtain is
insufficient to enable Responding Party to admit or deny this
request, and accordingly on that basis Responding Party does not
admit or deny this request.

Tate Decl. Ex. A.
Ruling:

Pacific’'s argument with regard to requeatmber 13 is that plaintiff's “sole excuse for
failing to answer . . . was the omission of éimdgon for the ‘drum.” ECF No. 69 at 16-17.

Pacific's motion to compel is GRANTEDWNhile plaintiff amended its responses to
explain it cannot admit or deny this requestéafitaving made a reasdm@ inquiry,” plaintiff
fails to set forth in detail the nature of thedsonable inquiry” it made to amend its response
request number 11. Asea, 669 F.2d at 1246. waogly, plaintiff shall respond by either
admitting or denying request number 13 or stating in detail the nature of the “reasonable ir
it made.

6. Request for Admission No. 14

Request: Admit that SST had thepportunity to inspect the
DRUM before it was loaded onto the TRAILER.

Response: Objection: the request for admission indicates that
DRUM has a special definitiorhut Propounding Party does not
provide that definition; vague and ambiguous as to the definitions
of the terms “opportuty” and “inspect.” Further, discovery is
continuing, there have not bedull document productions and
depositions have not been taken.

Johnson Decl. Ex. C.

Amended Response: Objection: the rguest for admission
indicates that DRUM has a spalcdefinition whch Propounding
Party does not provide in its Baests for Admissions. Further,
discovery is continuing, there have not been full document
productions and depositiohsve not been taken.

Through meet and confer Propounding Party has defined the

DRUM to be the container that held the refrigerator oil which is at
issue in this case.

11
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Without waiving the objectionstated, Responding Party responds
as follows: denied.

Tate Decl. Ex. A.
Ruling:

Pacific’'s motion to compel is DENIED. Irght of plaintiff's am@&ded response explicit
denying the request for admission, the court moli deem the response admitted or order a
further response.

B. Requests for Admissions Numbers 6 & 16

Pacific argues that request numbers sixaxien were denied by plaintiff, but that
plaintiff's corresponding interrogatory respongedicate plaintiff “cannot truthfully deny” the
requests. ECF No. 69 at 19-20. Pacific accordiogihtends that plaintiff “failed to make any
inquiry into the truth of the mattérld. at 20. Pacific argues thtte court should find plaintiff's
responses to request numbers@ &6 “insufficient, and compel Jlaintiff to inquire into all
available facts, including its own records, records available from SST or Clean Harbors, al
records available from public enti¢hat responded to or investigated the trailer fire, and am
its response to the Interrogass accordingly.”_1d.

1. Request For Admission No. 6

Request: Admit that the lithium biéeries on the TRAILER were
not properly packed to prevent battery terminals from coming into
contact.

Response: Objection: vague andambiguous as to the terms
“properly,” “packed,” and “contact,and “contact” with what and
which specific batteries or battery terminals; exceeds the scope of
discovery and seeks an admission that is not relevant to a claim or
defense of any party and not relevant to the subject matter involved
in the action. Further, discovery ¢®ntinuing, there have not been
full document productions and depositions have not been taken.

Without waiving the objectionstated, Responding Party responds
as follows: denied.

Johnson Decl. Ex. C.

Amended Response: Objection: vague ahambiguous as to the
terms “properly,” “packed,” and “contact,” and “contact” with what
and which specific batteries or battery terminals; exceeds the scope

12
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of discovery and seeks an admissibat is not relevant to a claim

or defense of any party and namlevant to the subject matter
involved in the action. Further,siovery is continuing, there have
not been full document productions and depositions have not been
taken.

Without waiving the objectionstated, Responding Party responds
as follows: Responding Party is roware of any battery terminals
coming into contact, however, after having made a reasonable
inquiry the information that Resnding Party currently knows or
can readily obtain is insufficiento enable Responding Party to
admit or deny this request, and accordingly on that basis
Responding Party does not admit or deny this request.

Tate Decl. Ex. A.

explain it cannot admit or deny this requestéafitaving made a reasdm@ inquiry,” plaintiff
fails to set forth in detail the nature of thedsonable inquiry” it made to amend its response
request number 6. Asea, 669 F.2d at 1246. Alnegly, plaintiff shall respond by either

admitting or denying request number 6 or statingetail the nature of the “reasonable inquiry

made.

Ruling:

Pacific's motion to compel is GRANTEDWNhile plaintiff amended its responses to

2. Request For Admission No. 16

Request: Admit that SST left the TRAILER at the ELDER
CREEK YARD unattended from June 29, 2011, to the date of the
INCIDENT.

Response: Objection: vague and ambiguous as to the term
“unattended.” Further, discovery @®ntinuing, there have not been
full document productions and depositions have not been taken.

Without waiving the objectionstated, Responding Party responds
as follows: denied.

Johnson Decl. Ex. C.

Amended Response: Objection: vague ahambiguous as to the
term “unattended.” Further, discayes continuing, there have not
been full document productions and depositions have not been
taken.

Tate Decl. Ex. A.

I
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Ruling:
Pacific’'s motion to compel is GRANTEDPRIaintiff's amended response to request
number 16 that discovery is continuing is insuéfiiti To the extent @intiff cannot truthfully

admit or deny the request, plaintiff must “statel@tail why [it] cannot truthfully admit or deny

it.” Fed. R. Civ. P. 36(a)(3). Plaintiff makas specific showing why it cannot truthfully admig

or deny the request other than its conclusorgstant that “discovery is continuing” and “there

have not been full document productions and digépns have not been taken.” Accordingly,
plaintiff shall respond by either admitting or demyirequest number 16 or stating in detail wh
cannot truthfully admit or deny it.

C. Interrogatory Numbers 1-4 and 17

Pacific argues the court should compeli#fito answer interrogatory numbers 1-4 ar
17 “by identifying the specific records supporting its claims.” ECF No. 69 at 21. Pacific ar,
that, with regard to thesetarrogatory responses, plaintiff denied each of the corresponding
requests for admissions but “offered no facts in support of its denials.” Id. Instead, Pacifi
argues plaintiff only stated it already produceel documents in discowewithout specifically

identifying the responsive documents. Id. Paafaims “[d]uring the meet and confer on the

[m]otion, [p]laintiff continued to refuse to idéfy the documents, instead offering only to speci
categories of records from which the answers cbalderived . . . .”_Id. at 22. This approach
Pacific argues, “fails to satisfy [p]laintiff's dibations under [Rule 33 dhe Federal Rules of

Civil Procedure], which requisethe response to identify tdecuments ‘as readily as the
responding party could.”_Id. (qtiog Fed. R. Civ. P. 33(d)(1)).

Plaintiff opposes Pacific’s motion, arguing ishalready served ameéed responses that
specify the records. ECF No. 69 at 38-46.

During the hearing on Pacific’'s motion to compel, the court asked Pacific’s counsel
the motion as to interrogatory numbers 1-4 andhould not be denied as moot in light of
plaintiffs amended responses, which specifically identify responsive documents. Pacific 3
against a finding of mootnessdagise some of the responses identify more than 11,500 pag

documents or, in the case of interrogatory numierefer Pacific to ajpleadings and records.
14
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A party may answer an interrogatory by specifying records from which the answer 1

obtained and by making the records available fepaéction. Fed. R. Civ. P. 33(d)(2). Howeve

the records must be specified “in sufficient detail to enalgentierrogating party to locate and
identify them as readily as tmesponding party could.” Fed. Riv. P. 33(d)(1). Responses to
interrogatories that fail to specify where irttecords answers can be found do not comply w
Rule 33(d)(1). Rule 33 was amended in 1980 “taeraear that a respding party has the duty
to specify, by category and locatidhe records from which the ansig to the interrogatories ci

be derived.”_Rainbow Pioneer No. 44-18-04A v. Haw.-Nev. Inv. Corp., 711 F.2d 902, 906

Cir. 1983).
A citation to thousands of pages of documents is an insufficient response to

interrogatories._See Englund, 235 F.R.D. at 882;also Walt Disney Co. v. DeFabiis, 168

F.R.D. 281, 284 (C.D. Cal. 1996) (specificationetards must be in sufficient detail to allow
party to locate and identify doments from which the interrogatory answer may be ascertair

as readily as the party served); CambriBitgetronics Corp. v. @A Electronics, Inc., 227

F.R.C. 313, 323 (C.D. Cal. 2004) (“[A party] museidify in their answerto the interrogatories

specifically which documents contain the answer. Otherwise they must completely answer the

interrogatories without referring the documents.™ (quoting Pulsecard, Inc. v. Discovery Card

Servs., 168 F.R.D. 295, 305 (D. Kan. 1996))).

Here, notwithstanding the paridailure to reproduce in full each specific request in the

joint statementsee L.R. 251(c), the coutias reviewed plaintiff's amended responses to
interrogatory numbers 1-4 and 17. See Tate Decl. Ex. B.
With regard to plaintiffs amended respesdo interrogatory numbers 1 and 2, Pacific

acknowledged at the hearing tipddintiff provided a list of daements. Upon review, the court

has determined that plaintiff listed approximat&7 and 72 pages of documents in response to

these two interrogatories, respectively. Tthe number of pages provided is a sufficient
response. Accordingly, Pacific’s motion to compponses to interrogatory numbers 1 and
DENIED.

With regard to plaintiff's amended responseterrogatory numbers 3 and 4, as note
15
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by Pacific during the hearing, plaiffiteferences more than 11,5p@ges in its response. Tate
Decl. Ex. B. Further, while plaintiff only idéfies approximately 72 pages in its response to
interrogatory number 17, it also references “adlaolings, records and documents in this case
responsive to Pacific’s interrogay. 1d. Plaintiff's citaton to more than 11,500 pages of
documents or generally to the entire case redailisto satisfy the specificity requirements of
Rule 33. Accordingly, Pacific’s motion to compekponses to interrogatory numbers 3, 4 an
is GRANTED. Plaintiff shall supplement its resyses and specify with sufficient detail where
the records each anewmay be obtained.

D. Interrogatory Numbers 7-15

Finally, Pacific argues that if the codides not deem request numbers 7—15 admitted
should compel plaintiff to serve detailedacomplete responsasthe corresponding
interrogatories. ECF No. 69 at 22—-23.

Pacific’'s arguments here completely faicmmply with Local Rule 251(c). None of the
interrogatories are reproduced in the joiatetent, and Pacific’s arguments are vague and
conclusory. The court will not undertake an examination of each interrogatory and glean f
the joint statement Pacific’'s arguments in suppba motion to compel responses to these

interrogatories._See, e.g., U.S. v. Mgl&lo. 8:10-CV-708-T-TGW2011 WL 1810499, at *8

(E.D. Cal. May 9, 2011) (where a party failscamply with Local Rule 251, discovery motions
are denied without prejudice for re-filing).

Pacific’s motion to compel responsesriterrogatories numbers 7-15 is therefore
DENIED.
IV.  CONCLUSION

For the reasons set forth above, Pacific’siomto compel is GRANTED IN PART and
DENIED IN PART.

IT IS SO ORDERED.

-

DATED: September 16, 2014 ' A/
Mr:—-—

ALLISON CLAIRE
UNITED STATES MAGISTRATE JUDGE
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