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UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF CALIFORNIA

NOREEN LYNETTE THOMPSON,
Plaintiff,
V.

CAROLYN W. COLVIN, Acting
Commissioner of Smal Security,

Defendant.

Plaintiff seeks judicial reviewf a final decision of the @omissioner of Social Security
(“Commissioner”) denying her application for Sugmplental Security Income (“SSI”) under Title
XVI of the Social Security Act. The partiestoss-motions for summary judgment are pending.
In her motion for summary judgment, plaingfifigues, among other thinghat the Commissioner
failed to file a complete record as requiredd2yU.S.C. § 405(g), by natcluding all of the
evidence relied upon by the administrative jadge (“ALJ") in his decision denying her
application for SSI. ECF No. 15-1 at 12-14.e8fically, the Comnssioner submitted a draft
(including editorial comments tworrect typographical errors)theer than finaversion of a

decision by an ALJ that was relieghon in issuing the decisionatis now before the court for

review.
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Plaintiff previously filed arapplication for SSI on June 2008, alleging that she had be
disabled since July 12, 2002. AdministratRecord (“AR”) 91. On February 22, 2010,
Administrative Law Judge (“ALJ”) Timothy S. 8ling apparently issuea decision finding that
plaintiff was not disabled undercg®n 1614(a)(3)(A) of the Actld. at 88-101. A copy of the
final version of that decision has not beeciuded in the record before the court and the
Commissioner has not otherwise filed a copy.

Plaintiff filed a new application for SSI alune 25, 2010, alleging disability since Jung
12, 2008. After a hearing on her claim of disability, the assignedWillam C. Thompson,
issued a decision finding thatgohtiff was not disabled undeection 1614(a)(3)(Adf the Act.

Id. at 13-27. Significantly, in reaching thisctigon, the ALJ relied heavily on ALJ Snelling’s
prior decision, which concludetat plaintiff was not disablean or before February 22, 2010.
However, the administrative record filed in these does not contain theal decision issued by
ALJ Snelling in plaintiff's prior SSI case. Instead, the record contains what appears to be
of ALJ Snelling’s decision. AR 91-98. The docemh contains notations in the margins with
proposed corrections and while puriag to bears “/s/” on the sighae line it is not actually
signed by ALJ Snelling. Furthermore, there ssenany editorial comments calling for further
edits and corrections to the document that tieen® reason to conclude that the ALJ intendeg
that version to serve as a final decision. €hsrsimply no evidence to authenticate that the
unsigned version is in fact thenél decision issued by ALJ Snelling.

The absence of a copy of the final decisgsued by ALJ Snelling was raised by plaint
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in her motion for summary judgment. The Commissioner’s cross-motion for summary judgment

does not squarely address this concern arssgkover the fact thanly a working draft is
contained in the record. Given ALJ Thompson’s heavy reliance on ALJ Snelling’s prior de
a properly authenticated final version of Sneflndecision should have been included in the
administrative record so that the court couldparly evaluate the merits of plaintiff's

i

! According to the Commissioner, piéif did not appeathat decision.
2

cision




© 00 N o o b~ w N P

N N N N DN DN NN DN R P R R R R R R R R
® N o O~ W N P O © 0N O 0NN W N B o

argument. As it was not, the Commissionesrigered to file by March 4, 2015, a final and

signed copy of ALJ Snelling’s February 22, 2010 decision.

L
EDMUND F. BRENNAN

UNITED STATES MAGISTRATE JUDGE

DATED: February 25, 2015.




