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8 UNITED STATES DISTRICT COURT
9 FOR THE EASTERN DISTRICT OF CALIFORNIA
10
11 | CATHERINE COSTANZA, No. 2:13-cv-1799 KIM KJIN
12 Plaintiff,
13 V. ORDER
14 | CITIMORTGAGE, INC, et al.,
15 Defendants.
16
17 Plaintiff Catherine Costanza’s (“Casiza”) ex parte motion for a temporary
18 || restraining order currently is pending before thert Costanza also requests that the court issue
19 || an order directing defendant Citimortgages. I(fCMI”) to show cage why a preliminary
20 | injunction should not be issued, enjoining CMHbdts agents from proceeding with an unlawfyl
21 | detainer action currentlyending in Sacramento County SupeiCourt. After considering the
22 | parties’ papers, the court DENIES the motion.
23 | 1. BACKGROUND
24 A. Procedural Background
25 On August 6, 2013, Costanza filed a ctaimd in Sacramento Superior Court
26 | against CMI and numerous Doe dedants; it is comprised of scauses of action stemming frgm
27 | the foreclosure of her house2629 16th Street, Sacramento) yiblation of California Civil
28 | Code section 2924.17(b) by recording inaccurate title documents; (2) fraud; (3) promissory
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estoppel; (4) negligent misrepresaidn; (5) negligengeand (6) violation of California Busines
and Professions Code sectibr200. Complaint, ECF No. 1-1.

On August 30, 2013, CMI removed the case to this court. ECF No. 1. On
September 9, 2013, CMI filed motions to dismiss tnskrike portions of the complaint; this
motion is currently set to be heaod October 25, 2013. ECF Nos. 8 & 9.

Costanza filed her motion for injunedi relief on September 11, 2013; CMI fileg
its opposition on September 13. ECF Nos. 11, 12.

B. The Complaint

Thecomplaintallegeshat CMI recorded a Notice of Default on or about June |
2012 without first contacting Costantzadiscuss alternatives toreclosure. Complaint, ECF
No. 1-1 § 11. CMI did not contact Costanza about her options to avoid foreclosure until A

6, 2012.1d. 1 14.

On December 28, 2012, a Notice of Truste®ale was recorded, setting the sale

for January 22, 2013d. { 18. Nevertheless, during January, CMI represented to plaintiff t
there was on-going consideration of hequest for a loan modificationd. Y 20-27.

Costanza was shocked when a Notice to Vacate was posted on her door on

25, 2013. The Trustee’s Deed, recorded on Marig 2013, showed that the property was sold

back to CMI at the trusées sale on March 11, 2013d. 1 28-29.

C. The Motion For A Temporary Restraining Order

Costanza filed the pending motion $eptember 11, 2013, seeking to restrain
defendants from proceeding with the unlawfuladleer action currently pending in Sacramentg
County Superior Court, Cadumber 13UD02850. She alleges that on or about September
2013, she learned that a trialtire unlawful detainer action had been set for September 17, ?
Pl's. Mem. P. & A., ECF No. 11-1 at 4; Dedion of Catherine Costanza, ECF No. 11-2 § 21
The Superior Court’s website shows the unldwitainer action wafsled on April 15, 2013;
Costanza says nothing about when st kearned the action had been filed.
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[I. ANALYSIS

Under 28 U.S.C. § 2283, “[a] court thfe United States may not grant an
injunction to stay proceedings in a State coucegx as expressly authorized by Act of Congre
or where necessary in aid of its jurisdictiont@protect or effectuate its judgments.” Atlantic
Coast Line Railroad Company v.@&herhood of Locomotive Engineetise U.S. Supreme Cour
held that the Act is an absolute prohibition agaéndistrict court’s enjoing state actions unles
one of the three statutory exceptions is n848 U.S. 281, 294-95 (1970). Because the statuf
“rests on the fundamental constitutional independest the States,” this court must construe
these three exceptions narrowly.; see also Negrete v. Allianz Life Ins. Co. of N.,AR3 F.3d
1091, 1101 (9th Cir. 2008).

Neither the first nor third exceptioapply. As a number of courts have
recognized, “there is no federahgite authorizing a districbart to enjoin a state unlawful
detainer action.”Carrasco v. HSBC Bank USA, N.Ao. C-11-2711 EMC, 2012 WL 646251,
*3 (N.D. Cal. Feb. 28, 20125cherbenske v. Wachovia Mortg. F8B6 F. Supp. 2d 1052, 105
(E.D. Cal. 2009). Moreover, the®urt has not ented judgment.

Thesecondexception

applies to in rem proceedingahere the federal court has
jurisdiction over the res and th&ate court proceedings might
interfere with that. But that principle does not authorize
interference with parallel in personam state actions merely because
the state courts might reach a conclusion before the district court
does.

Negrete 523 F.3d at 1101. Courts recognize that dlehge to foreclosure proceedings is an in

personam action, and that a federal court sut¢higsloes not have jurisdiction over the prope
at issue.Le v. 1st Nat'l Lending SerysNo. 13-CV-01344 LHK, 2018VL 2555556, at *2 (N.D.
Cal. June 7, 2013 arrascq 2012 WL 646251, at *4.

Plaintiff citesLogan v. U.S. Bank National Associatigi22 F.3d 1163 (9th Cir.

2013) to argue that this courtdt jurisdiction over an unlawful detainer action pending in state

court.” ECF No. 11-1 at 5. Inogan however, the plaintiff reld on the federal Protecting

Tenants at Foreclosure Act (PTFA); the Ninth Gitclid not discuss tha&nti-Injunction Act, but
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held only that the principles dfounger v. Harris401 U.S. 37 (1971), did not require a federal

court to abstain from adjudicating claims argsfrom a foreclosure when a state unlawful
detainer action was pemdj at the same timdd. at 1168-69.Logandoes not help plaintiff in he
request for temporary or permanent injunctiekef, whereby she seeks only to block the
unlawful detainer proceeding.

IT ISTHEREFOREORDERHD that plaintiff's motion for a temporary restrainif
order and for an order to shmause, ECF No. 11, is DENIED.
DATED: September 16, 2013.

UNIT TATES DISTRICT JUDGE
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