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EXHIBIT A

PATRICK H. REILLY (Ind. Bar #28739-49)
FAEGRE BAKER DANIELS LLP

300 North Meridian Street, Suite 2700
Indianapolis, IN 46204
patrick.reilly@faegrebd.com
317.237.0300 telephone

317.237.1000 facsimile

BRIAN MOONEY (SBN: 143795)
JAMES HOLDER (SBN: 267843)
GORDON & REES LLP

275 Battery Street, Suite 2000
San Francisco, CA 94111
Telephone: (415) 986-5900
Facsimile: (415) 986-8054

Attorneys for Defendant Zimmer US, Inc.

UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF CALIFORNIA

DAVID B. ANDERSON, ) Case No. 2:13-CV-01936-KIM-CMK
Plaintiff, g PROTECTIVE ORDER
)
VS. )
)
ZIMMER, INC. and DOES 1 to 20, )
Defendants. ;
)
)
)
)

The parties have stipulated to the emtfyhis Protective Order in regard to
certain discovery material to be made available by Defendant Zimmer US, Inc. ("Zimmer").

This discovery material includdrade secrets and confideht@oprietary and non-public
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documents and information, the public disclosurevlich could be detrimental to the interests
of Zimmer and/or related corporate entities;wnents which may contain information that is
personal and confidential to third parties, inchgdindividuals; and documents and information
subject to a claim of privilege or immunity frodnscovery (including butot limited to attorney-
client privilege, work product immunity, anchmunities created by fedéi@ state statute or
regulation). The parties agrd®t the above-described doeents and information, including
electronically stored informatioshould be given the protection of an order of this Court to
prevent irreparable harm througlsclosure to persons other ththose persons involved in the
prosecution or defense of this litigation.

THEREFORE, FOR GOOD CAUSE SHAQWIT IS HEREBY ORDERED,
ADJUDGED, and DECREED that the followingd®ective Order shall gowe discovery in the
above-captioned matter, as follows:

1. The following definition shall apply to this Order: A "stamped
confidential document" means any documardluding any document produced electronically,
which bears the legend (or which shall otheeAisve had the legend recorded upon it or upon
the medium in which it is produced, in a way thahgs its attention ta reasonable examiner)
"CONFIDENTIAL" or "CONFIDENTIAL-SUBJECTTO PROTECTIVE ORDER" to signify
that it contains information subject to protion under Federal Rule of Civil Procedure
26(c)(1)(G), or federal or state statute or tatian. For purposes of this Order, the term
"document” means all written, recorded, electtatlly stored, or graphimaterial produced or
created by a party or any othmarson, whether produced pursuanthe Federal Rules of Civil
Procedure, subpoena, by agreement, or othendigerrogatory answers, responses to requests

for admission, deposition transcepnd exhibits, pleadings, motigmrdfidavits, and briefs that
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guote, summarize, or contain materials entitlegrtdection may be acabed status as stamped
confidential documents, but, toetlextent feasible, shall be prepared in such a manner that
stamped confidential documeraie bound separately from tleasot entitled to protection.

2. Stamped confidential documents andititontents, as well as copies,
summaries, notes, memoranda and computebas¢s relating theretshall be and remain
confidential, and shall nndoe disclosed in any fashion, norleed for any purpose other than the
analysis and preparation for trif this action, except with theipr written consenof the party
or other person originally degiating a document as a stamped confidential document, or as
hereinafter provided under this Order. Spawch confidential documents produced in hard-copy
form shall not be digitized or otherwise puiciomputer readable format (such as PDF format) by
the person receiving the documents. Stampeaéldential documents produced in electronic
form shall not be converted to any other eladir form and shall not be copied onto any hard
drive, disk, back-up tape or any other medithat would allow the electronic stamped
confidential document to be dissed to anyone other than therson receiving the document.

3. Notwithstanding paragraph 2, stamped confidential documents may be
disclosed to parties, counselretord for the parties to théstion who are actively engaged in
the conduct of this litigation; tthe partners, associates, seamies, paralegal assistants, and
employees of such an attorney to the exteasonably necessary toder professional services
in the litigation; to persanwith prior knowledge of thedocuments or the confidential
information contained therein, atitkir agents; and to court officials involved in this litigation
(including court reporters, persons operating video recording equipment at depositions, and any
special master appointed by the Court). Sultgettie provisions of subparagraph 3(d), such

documents may also be disclosed:
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(@) To any person designated by the Ganithe interest of justice,
upon such terms as the Court may deem proper; and

(b) To persons noticed for depositiomsdesignated as trial withesses
to the extent reasonablgcessary in preparing testify; and to outside
consultants or experts retained foe fiurpose of assisting counsel in the
litigation; provided, howevethat in all such cases, except as noted in paragraph
3(c) below, the individual to whom disalore is to be made has signed and filed
with the Court a Confidentiality Agreemettge form of which is attached hereto
as Exhibit A, containing —

(1) Arrecital that the signatottyas read and understands this
Order and will abide by it;

(2)  Arrecital that the signatomynderstands that unauthorized
disclosures of stamped confidehticuments and their substance
constitute contempt of court; and

(3) A statement that the signatory consents to the exercise of
personal jurisdiction by this Court fpurposes of enforcing this Order.
(c) Each outside consultant or expeetained for the purpose of

assisting counsel in this litigation wechom disclosure is made pursuant to
paragraph 3(b) above must sign a Configity Agreement, the form of which is
attached hereto as Exhibit A. That Agresrthen must be returned to plaintiffs'
counsel who shall retain any suchrA&gments during the pendency of the

litigation and must certify in writing to Fimer's counsel that (1) a disclosure was
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made to a consulting expert and (2) tbasulting expert signed and returned the
Confidentiality Agreement.

(d) Before disclosing stamped confidential documents to any person
listed in subparagraph 3(a) or 3(b) wh@ customer or eopetitor (including
employees or consultants of either) o ffarty that so degnated the document,
the party wishing to make such disclosghall give atdast 15 days advance
notice in writing to the counsel who dgsated such information as confidential,
stating the names and addresses of the person(s) to whom the disclosure will be
made, identifying with particularity the doments to be disclosed, and stating the
purposes of such disclosure. If, withhe 15-day period, a motion is filed
objecting to the proposed disclosure, threchtisure shall not be made unless and
until the Court has denied such motion. The Court will deny the motion unless
the objecting party shows good cause why the proposed disclosure should not be
permitted.

(1) Asused in this paragraph 3(d), the term "customer" means
any direct purchaser of productserin any defendant, or any regular
indirect purchaser of defendants. €lterm "customer" is not meant to
include physicians.

(2)  Asused in this paragraph 3(d), the term "competitor"
means any manufacturer seller of medical devices.

4, Each person executing the Confidentiality Agreement submits to the
jurisdiction of this Court for th purposes of enforcement of tRisder, either prior to or

following the completion of this actin. Jurisdiction of this action te be retained by this Court
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after final determination for purpes of enabling any party or pers affected by this Order to
apply to the Court at any time for such directwrfurther decree as may be appropriate for the
construction or enforcement of this Orderfarsuch additionalelief as may become
appropriate.

5. Nothing in this Order shall precludlee disclosure by a party of stamped
confidential documents that it has produced.

6. Nothing in this Order shall precladhe disclosure by any party of
publicly available documents or information.

7. Stamped confidential documents mgéd as part of any pleading or
memorandum shall be filed according to this Court's Local Rule 141.

8. Persons with knowledge may be deposed regarding stamped confidential
documents or the subject matter thereof. Gméyparties and persons described in paragraph 3,
including the court reporter and the witness, dhalpresent at such depositions. Transcripts of
said depositions shall be treated as stangpefidential documents in accordance with this
Order.

0. If, at the time of trial, counsel for any of the parties attempts to introduce
into evidence or use in cross-examination staynped confidential documents, whether as part
of a document or deposition testimony, counsel fibreeiparty may request the Court to preserve
the confidentiality of that stamped confidential document as the Court deems appropriate.

10. Inthe event that another party disseg with a party's designation of any
document or information as confidential, thigecting party shall advise counsel for the
designating party, in writing, dhe objection and identify the document or item with sufficient

specificity to permit identification. Within 2@ays of receiving the objection, the designating
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party shall advise thebjecting party's counsel whetheettiesignating party will change the
designation of the document or item. If thismainbe resolved betwedine parties, then the
dispute will be presented to the Court by motiothierwise. During the pendency of any such
motion, the designated document or item shaltinae to be treated asstamped confidential
document and subject to the praerss of this Order. On theearing of any such motion, the
burden shall be on the designatingtp&o establish that the dgsiated document or item should
be deemed confidential.

11. If another court or an administinge agency subpoenas or orders
production of stamped confidential documents Wwla@arty has obtained under the terms of this
Order, such party shall promptly notify the gaot other person who designated the document as
confidential of such subpoenader or other lgal process.

12.  If a producing party iadvertently or unintdronally produces to a
receiving party any document or informatmithout marking it as a stamped confidential
document pursuant to paragraph 1, the producing phall, within 30 days of the discovery of
the inadvertent production, givetiae to the receiving party mriting and thereafter the
receiving party shall treat the document asaenped confidential document. Such inadvertent
or unintentional disclosure shall not be deemeadhiver in whole or ipart of the producing
party's claim of restriction either as to spiealocuments and information disclosed or on the
same or related subject matter.

13. If a producing party iadvertently or unintdronally produces to a
receiving party any documents or information sgbjo a claim of privilege or immunity from
discovery (including but not limitkto attorney-client privilegevork product immunity, and

immunities created by federal state statute or regulation)gtproducing party shall, within
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30 days of the discovery of the inadverterdurction, give notice to the receiving party in
writing of the producing party's claiof privilege or immunity from discovery. Thereatfter, the
receiving party shall imnekately return to the producing pattye original and all copies of the
restricted materials, including copies of theniettd materials disseminated to other persons by
the receiving party. The receiving party will be deeno have notice that material is restricted
if the party reasonably should recognize the material is privileged or protected from discovery, or
upon written notice by the producipgrty. Such inadvertent anintentional disclosure shall
not be deemed a waiver in whole or in gHrthe producing partyslaim of privilege or
immunity from discovery either as to specilocuments and information disclosed or on the
same or related subject matter. In the eveattttie receiving party slagrees with the producing
party's claim of privilege or immunity fromstiovery, then the receng party shall notify the
producing party within five (5) business daysedeipt of the producing party's written notice of
claim of privilege, and shall set forth theepise grounds upon whithe receiving party's
position rests. If the parties canmesolve the matter, then the dispute will be presented to the
Court by motion or otherwise. During the pendency of any such motion, the receiving party
shall not copy, distribute, ortwérwise use in any manner theplited documents or information,
and shall instruct all persons to whom the receiving party has disseminated a copy of the
documents or information that the documentmfmrmation are subject to this Order and may
not be copied, distributed, or otherwise used pending the motion and further notice from the
Court.

14.  The provisions of this Order shall nerminate at the conclusion of this
lawsuit. Within 90 days after final conclosi of all aspects of this litigation, stamped

confidential documents and all cepiof same (other than exit#bof record) either shall be
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destroyed or returned to theopiucing party. In the event thetamped confidential documents
are produced in electronic foror, are put into electronic forfoy the receiving party with the
consent of the providing party, then the recgvparty shall delete adllectronic copies of
stamped confidential documents from all compstatems, disks, and other electronic medium
and devices. All counsel ogécord shall make certification obmpliance herewith and shall
deliver the same to counsel for the party whadprced the documents not more than 120 days
after final termination of this litigation.

15. The attorneys of record are pesisible for employing reasonable
measures to control and record, consistetit this Order, duplication of, access to, and
distribution of stamped confidential documemms]uding abstracts and summaries thereof. No
duplications of stamped conédtial documents shall be made except by counsel to provide
working copies and for filing in Coutnder seal pursuant to paragraph 7.

16. The Clerk may return to counselaestroy any stamped confidential
documents in its possession.

17. Itis expressly understood by andween the parties that in granting
access to or producing stamped confidential docunienitss litigation, Zimmer shall be relying
upon the terms and conditions of this Order.

For The Plaintiff:

/sl Date:
Michael T. Shepherd
Law Offices of Michael T. Shepherd
1074 East Avenue, Suite O
Chico, CA 95926
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For the Defendant:

s/ Date:

BRIAN MOONEY (SBN: 143795)
JAMES HOLDER (SBN: 267843)
GORDON & REES LLP

275 Battery Street, Suite 2000
San Francisco, CA 94111
Telephone: (415) 986-5900
Facsimile: (415) 986-8054

Patrick H. Reilly (Ind. Bar #28739-49)
(admitted pro hac vice)

300 North Meridian Street, Suite 2700
Indianapolis, IN 46204
patrick.reilly@faegrebd.com
317.237.0300 telephone
317.237.1000 facsimile

APPROVED the 4th day of August, 2014.

/ P
Dated: August 4, 2014 e S A pﬂoo—/\w

CRAIG M, KELLISON'
UNITED STATES MAGISTRATE JUDGE
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