(PC) Hampton v. Walker et al Doc. 9

1

2

3

4

5

6

7

8 UNITED STATES DISTRICT COURT

9 FOR THE EASTERN DISTRICT OF CALIFORNIA
10
11 | JAMES HAMPTON, No. 2:13-cv-1940-EFB P
12 Plaintiff,
13 V. ORDER AND

FINDINGS AND RECOMMENDATIONS
14 | W. WALKER, et al.,
15 Defendants.
16
17 Plaintiff is a state prisoner proceedinghout counsel in an action brought under 42
18 | U.S.C. §1983. Rule 11 of the Federal Rules of Civil Procedure rethate$e]very pleading,
19 | written motion, and other paper . . . be signed bgast one attorney oécord in the attorney’s
20 | name—or by a party personally if the partymsepresented.” Fed. R. Civ. P. 11(a). On
21 | September 27, 2013, the court informed plaintiff thabuld not conduct #hrequired screening
22 | of plaintiff's complaint and that it would bestegarded because plathtiad not signed it.See
23 | ECF No. 1 (Complaint); ECF No. 5 (Order). elbourt directed plaintiff to file a signed
24 | complaint within 30 days. ECF No. 5.
25 || 1
26
! Plaintiff did not respond to the court’s ordérecting him to complete and return the form
27 | indicating either his consent tarisdiction of the magistrate judge request for reassignment tp
)8 Jfsllj((]:lisi;sgict judge. Accordingly, the clerk will be éated to randomly assign this case to a district
1
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The time for acting has passed and plaintiff hat filed a signed complaint or otherwis
responded to the court’s order. A party’s failtoeomply with any order or with the Local
Rules “may be grounds for imposition by the Court of any and all sanctions authorized by
or Rule or within the inherent power of the@t.” E.D. Cal. Local Rule 110. The court may
recommend that an action be dismissed witittout prejudice, aappropriate, if a party
disobeys an order or the Local Rulé&ee Ferdik v. Bonzelet, 963 F.2d 1258, 1263 (9th Cir.
1992) (district court did not abuse discretion isndissing pro se plaintiff's complaint for failing
to obey an order to re-file an amended compk® comply with Federal Rules of Civil
Procedure)Carey v. King, 856 F.2d 1439, 1440-41 (9th Cir. 1988) (dismissal for pro se
plaintiff's failure to comply with local rule garding notice of chang# address affirmed).

Accordingly, it is hereby ORDERED thattliClerk of the Court assign a United States
District Judge to this action.

Further, it is hereby REQ@VENDED that this action be dismissed for failure to
prosecute.See Fed. R. Civ. P. 41(b); E.D. Cal. Local Rule 110.

These findings and recommendations are submitted to the United States District Ju
assigned to the case, pursuanthe provisions of 28 U.S.C. 8 689(). Within fourteen days
after being served with these findings aadommendations, any party may file written
objections with the court andrse a copy on all parties. Sualdocument should be captioned
“Objections to Magistrate JudgeFsndings and Recommendationgrailure to file objections
within the specified time may waive the rigbtappeal the Distct Court’s order.Turner v.

Duncan, 158 F.3d 449, 455 (9th Cir. 1998)artinezv. Ylst, 951 F.2d 1153 (9th Cir. 1991).

EDMUND F. BRENNAN
UNITED STATES MAGISTRATE JUDGE

Dated: October 31, 2013.
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