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7 UNITED STATES DISTRICT COURT

8 FOR THE EASTERN DISTRICT OF CALIFORNIA

9
10 JOSEPH LAVERY, No. 2:13-cv-2083 MCE AC P
11 Plaintiff,
12 V. ORDER
13 B. DHILLON, et al.,
14 Defendants.
15
16 On May 1, 2020, plaintiff filed a “petition faeview & consideration of federal court’s
17 | last order.” ECF No. 221. Sinteen, plaintiff has also filed a mon for an extension of time tp
18 | file an opposition to defendant’s Februar2820 motion for summary judgment. See ECF Np.
19 | 224. Plaintiff has also filed two motions foetappointment of counseBee ECF Nos. 223, 224.
20 | For the reasons stated below, plaintiff's “getitfor review” and motions for appointment of
21 | counsel will be denied, and hlane 4, 2020 request for an extenf time will be granted.
22 | I ‘PETITION FOR REVIEW”
23 Plaintiff's “petition for review & consideratn of federal court’s last order” ultimately
24 | seeks assistance from the court with obtainisgdgal documents and dieal records._See
25 | generally ECF No. 221. Plaintiffsansfer to another facilityn February 2020, as well as a
26 | myriad of other problems relatéal prison life — e.g., delays neceiving records requests from
27 | prison authorities, the lack of access to a l&gedry, a lost box of lgal and medical documents
28 | — are reasons plaintiff providessapport of his request for courtsetance._See id. at 2-5. In
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this motion, plaintif also requests an exteosiof time to file a response to defendant’s motio
for summary judgment, and he askat the extension begin aftee has received his document
See id. at 5.

The court will deny this motiom its entirety. This cadeas been on the court’s docket
since 2013. Since its commencemetajntiff has had the benefit of appointed pro bono cour
for limited purposes. See ECF Nos. 117, 172.J@re 7, 2018, counsel foraptiff at that time
was ordered to return plaintiff's file and all other client papers and property (see ECF No.
and it is presumed that subseqilg-appointed limited purpose cowslso returned plaintiff's
files to him upon her tenination in September 2019. Timstant motion does not allege
otherwise.

Ultimately, as a pro se litigant,is plaintiff's responsibility tckeep track of his case file.
In addition, both the public and tieeurt have an interest in gigsing of cases in an expedited

manner._See generally Fed. R. Civ. P. 1;ade@ In re Phenylpropalamine (PPA) Products

Liability Litigation, 460 F.3d 1217 (9th Cir. 2006tating orderly and expéious resolution of

disputes is of great importanteerule of law and delay in relaimg merits is costly in money,

memory, manageability, and cordiace in process); Hernandez v. City of El Monte, 183 F.3¢

393, 399 (9th Cir. 1998). For these reasons, fitesrequest for assiance with locating his
legal and medical records and his requesietay the filing of his opposition until those
documents are located (see generally ECF No. 221) will be denied.

. MOTIONS FOR THE APPOINTMENT OF COUNSEL

Plaintiff's motions for appointment obansel (see ECF Nos. 223, 224) will also be
denied. The circumstances cited in suppothese motions are not teaially different from
those found insufficient on pldiff's last several such motions. See ECF Nos. 214, 215, 216
2, 220. In sum, because no exceptional circuroshave been presented in support of thes

two motions, they will also be denied. SeU.S.C. § 1915(e)(1); Terrell v. Brewer, 935 F.2(

1015, 1017 (9th Cir. 1991); Wood v. Houseytnti, 900 F.2d 1332, 1335-36 (9th Cir. 1990).
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[I. REQUEST FOR AN EXTENSION OF TIME

Plaintiff’'s motion filed Junel, 2020, also requests an extensof time to file a response

to defendant’s motion for sumnygiludgment. ECF No. 224 at 1n support of this request,

plaintiff states that he has received more of his legal progmrtyhe is only permitted to review
two to three boxes at one timeeeSd. Plaintiff anticiptes that prison-wide restrictions due to

the coronavirus pandemic will also impede his gbtb file his response to defendant’s motior

for summary judgment nme quickly. See id.

In light of these facts, plaiiff shall be given a sixty-dagxtension of time to file his
response. Plaintiff is warned, however, thlbsent exigent circumstances, no additional
extension requests will be gradteMore than 120 days haveeddy passed since defendant fi
his motion for summary judgmentiéthe motion must be resolved.

Accordingly, IT IS HEREBY ORDERED that:

1. Plaintiff's “petition for reiew,” ECF No. 221, is DENIED;

2. Plaintiff's motion for the appointmeat counsel at ECF No. 223 is DENIED;

3. Plaintiff's motion at EE No. 224 is DENIED insofar as it seeks appointment of
counsel and GRANTED insofar asseeks an extension of time;

4. Within sixty days of the date of servicetlois order, plaintifshall file a response to
defendant’s motion for summary judgment.

Absent exigent circumstances, no additional requestsfor extensions of timewill be
granted.

DATED: June 16, 2020 _ -
m:-z—-— &L’lﬂ—?-L.
ALLISON CLAIRE
UNITED STATES MAGISTRATE JUDGE
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