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UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF CALIFORNIA

SARAH A. SALAZAR, on béalf of herself ang
all others similarly situated,

Plaintiff,
V.
HONEST TEA, INC.,

Defendant.

i

Case No. 2:13-CV-02318-KIJM-EFB

[PROPOSED]|ORDER REGARDING
PLAINTIFF'S MOTION TO COMPEL
PRODUCTION OF DOCUMENTS AND
FURTHER RESPONSESTO
INTERROGATORIES

Hon. Edmund F. Brennan
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On June 24, 2015, Plaintiff Sarah Salazar mdeedn order compelling Defendant Hong
Tea Inc. to produce documents and further resg®to interrogatories. Specifically, Plaintiff
moved for an order compelling the production ofutaents in response to Plaintiff's Requests f
Production numbered 2, 5, 6, 7, 8, 16, and 17 and furisponses to Plaiffts Interrogatories
numbered 1, 2, and 3.

Plaintiff's motion to compel the produon of documents and further responses to
interrogatories came on for hearing before thasi€on July 1, 2015. All ptes appeared througl|
their respective counsel of recortihe transcript of the July 1, 20b&aring is attached as Exhibi
A and incorporated herein by reference. Hawagsidered all papers properly submitted by the
parties, the arguments of counsel, and the pleadandsrs and papers oitefin this matter, the
Court hereby finds and orders the following.

Judge Mueller specifically did not bifurcalescovery. 7/1/2015 Trawript at 9:4-10:10.

See also 3/5/2015 Pretrial Scheduling Canénce Transcript. Accortyly, this Court concludes
that the discovery at issus not premature. 72015 Transcript at 9:4-10:10curthermore, like
Judge Mueller, this Court recoges that class certification anterits discovery often overlap.
Id. at 9:15-10:9, 14:9-13. Thus, even if discovens bifurcated, the diegery at issue is not
premature because there is sufficient overlawéen class certificain and merits issuedd.

a) Plaintiff’'s Requests for Produdion Nos. 2, 5,6, 7, 8, 16, and 17

Plaintiff's Request for Production No. 2 seeks “ALL DOCUMENTS that REFER OR
RELATE TO the preparation, creéan, review, or approval dhe LABELS for HONEY GREEN
TEA, including, but not limited to DOCUMENTSacerning planning, review and approval of
ALL LABELS, COMMUNICATIONS with consultats and third parties, and internal
COMMUNICATIONS concerning the LABLING of HONEY GREEN TEA.” See Motion to

Compel, Dkt. No. 57. For the reasons set fortthenJuly 1, 2015 transcrighe Court finds that

Request No. 2 seeks relevant infatman and is not premature. 72015 Transcript at 4:3-9:3. A$

such, the Court grants Plaintgfimotion to compel the production of information in response to

Request No. 21d.
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Plaintiff's Request for Production No. 5 seeks “ALL DOCUMENTS that REFER OR
RELATE TO the development of HONEGREEN TEA, including, but not limited to,
COMMUNICATIONS with consultants and thirparties, internal COMMUNICATIONS, and
ANY analysis or opinions concerning the ingredss antioxidant conteénincluding but not
limited to EGCG, flavonoids, or other catechiosformulation of HONEY GREEN TEA, without
limitation to time period.” See Motion to Compel, Dkt. No. 57. For the reasons set forth in the
July 1, 2015 transcript, the Court finds that tRatjuest No. 5 seeks relevant information and is|
not premature. 7/1/2015 Transcrgitll:7-14:14. The Court grigrPlaintiff's motion as to
Request No. 51d.

Plaintiff's Request for Production No. 6 seeks “ALL DOCUMENTS that REFER OR
RELATE TO COMMUNICATIONS withANY in-house or outside gntific, medical, or other
consultants concerning the ingreats, or formulation of HONE GREEN TEA without limitation
to time period.” See Motion to Compel, Dkt. No. 57. For the reasons set forth in the July 1, 2
transcript, the Court finds thatahRequest No. 6 seeks relevaribimation and is not premature,
7/1/2015 Transcript at 14:15-17-8he Court grants Plaintiffmotion as to Request No. &d.

Plaintiff's Request for Production No. 7 seeks “ALL DOCUMENTS that REFER OR
RELATE TO the nutritional contérof HONEY GREEN TEA, includig but not limited to the
amount of Vitamin C, Vitamin E, and Vitamin &jthout limitation totime period, including but
not limited to the milligram amount of the ingredigritsted or not listeth the nutrition facts
panel on HONEY GREEN TEA's label without limitation to time perio&e Motion to Compel,
Dkt. No. 57. For the reasons set forth in thg 1u2015 transcript, the Court finds that that
Request No. 7 seeks relevant information ambtpremature. 7/1/20IBanscript at 17:9-10,
21:22-22:8. The Court grants Plaffi motion as to Request No. Td.

Plaintiff's Request for Production No. 8 seeks “ALL DOCUMENTS that REFER OR
RELATE TO testing of the antioxidant contemigluding but not limited to Epigallocatechin
Gallate (‘EGCG”), flavonoids, or other eamhins, in HONEY GREEN TEA, including, but not

limited to, clinical study proposals, descriptipabstracts, reportsgsults, and ANY other
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DOCUMENTS concerning studies, teslr evaluations concerning timgredients, or formulation
of HONEY GREEN TEA without limitation to time period."See Motion to Compel, Dkt. No. 57.
For the reasons set forth in theyJi,, 2015 transcript, the Court fintlsat that Request No. 8 see
relevant information and is not premature. 2015 Transcript at 17:22:8. The Court grants
Plaintiff’'s motion ago Request No. 8ld.

Plaintiff's Request for Production No. $&eks “ALL DOCUMENTS that REFER OR
RELATE TO consumer preference, desire, @Rareness of ANY products with antioxidants,
including but not limited to Epigallocatechin Gallate (“EGCG”), flavonoids, or other cateching
AND ANY studies, research, @OMMUNICATIONS concerning consner awareness, desire,
OR preference for products wigimtioxidants, including but not limited to Epigallocatechin Gall
(“EGCG"), flavonoids, or other catechinsSee Motion to Compel, Dkt. No. 57. For the reasons
set forth in the July 1, 2015 trsaript, the Court finds that thRequest No. 16 seeks relevant
information and is not premature. 7/1/2015 Trapg@t 22:10-23:17. Thedtirt grants Plaintiff's
motion as to Request No. 1&.

Plaintiff's Request for Production No. $éeks “ALL DOCUMENTS that REFER OR
RELATE TO ANY COMMUNICATIONS concerning ANY price increase, price premium, OR
amount of money consumers ardlwg to pay for ANY products witlantioxidants, including but
not limited to Epigallocatech Gallate (‘EGCG”), flavondls, or other catechins.3ee Motion to

Compel, Dkt. No. 57. For the reasons set forttheJuly 1, 2015 transcrighe Court finds that

that Request No. 17 seeks relevant informationigindt premature. 7/2015 Transcript at 23:18¢

22. The Court grants Plainti’'motion as to Request No. 1Id.

For the foregoing reasons as well as theaiesset forth in detail in the July 1, 2015
transcript, Defendant shall produce documentesponse to Plaintiff Requests for Production
numbered 2, 5, 6, 7, 8, 16, and 17.

If any documents are withheld on the basiprofilege, this Courwill strictly apply the

requirement for a privilege logseeid. at 10:12-11:5.

b}
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b) Plaintiff’s Interrogatories Nos. 1, 2, and 3

Plaintiff's Interrogatory Nol requests that DefendanDENTIFY EACH retail outlet
(including, but not limited to, stes, outlet stores, AND online busises) that sells OR has sold
HONEY GREEN TEA.” See Motion to Compel, Dkt. No. 57. Fdine reasons set forth in the Jul
1, 2015 transcript, the Court grants Plaingiffhotion as to Interrogatory No. 1. 7/1/2015
Transcript at 23:23-30:7.

Plaintiff's Interrogatory No2 requests that Defendanttaé® YOUR gross revenue from
the sale of HONEY GREEN TEA in the United Statgsate-by-state singes introduction to the
market, on a monthly basisSee Motion to Compel, Dkt. No. 57. Fdhe reasons set forth in the
July 1, 2015 transcript, the Court finds thaehnogatory No. 2 seekslevant information.
7/1/2015 Transcript at 30:8-11. However, givkat Defendant produced a spreadsheet in
response to this Interrogatory, the Court deniagitf’s motion as to Iterrogatory No. 2 without
prejudice. Id. at 34:23-35:16. The Court will not requitether supplementation at this point. If
after Plaintiff's counsel has consulted with k&pert, they concludiat they need more
information, then-the-denials-witheut-prefudidaintiff may renew her motion as to this
interrogatory Id. at 35:12-16.

Plaintiff's Interrogatory No3 requests that Defendant “IDEIFY EACH ingredient and
the amount in HONEY GREEN TEA for each \aion, if any, for HONEY GREEN TEA since
its introduction to the market.See Motion to Compel, Dkt. No. 57. For the reasons set forth in]
the July 1, 2015 transcript, the@t finds that Interrogatory N@. seeks relevant information ang
grants Plaintiff's motion a® Interrogatory No. 3. 7/2015 Transcript at 35:17-36:7.

For the foregoing reasons, as well as theamsset forth in detaih the July 1, 2015
transcript, Defendant shall provide supplementsppoases to Plaintiff's berrogatories numbered

1, and 3. Plaintiff’'s motion as to Interrogatdty. 2 is denied without prejudice.

IT IS SO ORDERED.
DATED: July 13, 2015. %@/ ;Z(W
EDMUND F. BRENNAN

UNITED STATES MAGISTRATE JUDGE
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