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Attorneys forDefendant
CARSON HELICOPTERS, INC., a Pennsylvania corporation

UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF CALIFORNIA

MATTHEW JOHN VASSEL, Case N02:13CV-02520KIM-CMK

Plaintiff, STIPULATED PROTECTIVE ORDER
FOR STANDARD LITIGATION
V.

CARSON HELICOPTERS, INC,;
CARSON HELICOPTER SERVICES, INC,;
STEVE METHENY;and LEVI PHILLIPS,

Defendants.

1. PURPOSES AND LIMITATIONS

Disclosure and discovery activity in this action are likely to involve production
confidential, proprietary, or private information for which special protection from @u
disclosure and from use for any purpose other than prosecuting this litigatjoherwarranted.
Accordingly, the parties hereby stipulate to and petition the court to entelltveirig Stipulated
Protective Order. The parties acknowledge that this Order does not confer blanlaiopiotEn
all disclosures or responses to discovery and that the protection it affordpulic disclosure

and use extends only to the limited information or items that are entitled to coafitieatment
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under the applicable legal principles. The parties further acknowledge, adtsét foectionl2.3,
below, that this Stipulated Protective Order does not entitle them to file confidefarahation
under seal; Civil Local Rule 79 sets forth the procedures that must be followed and the stan
that will be applied when a party seeks permission from the court to file matereslaead.

2. DEFINITIONS

2.1 Challenging Party: a Party or Nétarty that challenges the designation

information or items under this Order.

2.2 “CONFIDENTIAL” Information or Items information (regardless of hov

it is generated, stored or maintained) or tangible things that qualify for pootectder Federa
Rule of Civil Procedure 26(c).

2.3  Counsel (without qualifier): Outside Counsel of Record and House Co

(as well as their support staff).

2.4  DesignatingParty a Party or No#Party that designates information (

items that it produces in disclosures or in responses to discovery as “CONRIBIENT

2.5 Disclosure or Discovery Materialall items or information, regardless (

the medium or manner in which it is generated, stored, or maintained (including, amang
things, testimony, transcripts, and tangible things), that are producedevatgehin disclosures o
responses to discovery in this matter.

2.6 Expert a person with specialized knowledge experience in a matte
pertinent to the litigation who has been retained by a Party or its coonsetvie as an expel
witness or as a consultant in this action.

2.7 House Counsel: attorneys who are employees of a party to this a

House Counsel does not include Outside Counsel of Record or any other outside counsel.
2.8 NonParty any natural person, partnership, corporation, associatior
other legal entity not named as a Party to this action.

2.9 Outside Counsel of Record: attorneys who arteenaployees of a party tq

this action but are retained to represent or advise a party to this action arappasesd in this

action on behalf of that party or are affiliated with a law firm which hasaed on behalf of tha
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party.
2.10 Party any paty to this action, including all of its officers, director
employees, consultants, retained experts, and Outside Counsel of Record (and theistsifsol

2.11 Producing Party a Party or NotParty that produces Disclosure (

Discovery Material inhis action.

2.12 Professional Vendors: persons or entities that provide litigation suf

services (e.g., photocopying, videotaping, translating, preparing exhibits onsteations, and
organizing, storing, or retrieving data in any form or medium) #mgr employees ang
subcontractors.

2.13 Protected Material any Disclosure or Discovery Material that is designa|

as “CONFIDENTIAL.”

2.14 Receiving Party: a Party that receives Disclosure or Discovery Mat

from a Producing Party.
3.  SCOPE
The protections conferred by this Stipulation and Order cover not only ProtectetaM3
(as defined above), but also (1) any information copied or extracted fromtBdokéaterial; (2)
all copies, excerpts, summaries, or compilations of Protected Material3arahy testimony,
conversations, or presentations by Parties or their Counsel that might reveate@rdfiaterial.
However, the protections conferred by this Stipulation and Order do not cover the rfgllg
information: (a) any information that is inehpublic domain at the time of disclosure to
Receiving Party or becomes part of the public domain after its disclasarBeceiving Party as

result of publication not involving a violation of this Order, including becoming part of thecp

record hrough trial or otherwise; and (b) any information known to the Receiving Partytpripr

the disclosure or obtained by the Receiving Party after the disclosure fronta st obtained
the information lawfully and under no obligation of confidentialaythe Designating Party. Any
use of Protected Material at trial shall be governed by a separate agreement or order.
111
111
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4. DURATION

Even after final disposition of this litigation, the confidentiality obligationpased by this
Order shall remaiim effect until a Designating Party agrees otherwise in writing or a calgt ¢
otherwise directs. Final disposition shall be deemed to be the later of iffi$sis of all claims
and defenses in this action, with or without prejudice; and (2) final jedgrmnerein after the
completion and exhaustion of all appeals, rehearings, remands, trials, or revievss aaftitm,
including the time limits for filing any motions or applications for extension of timeupotsto
applicable law.

5. DESIGNATING PROTECT ED MATERIAL

51 Exercise of Restraint and Care in Designating Material for Prote&ah

Party or NorParty that designates information or items for protection under this Ordrtake

care to limit any such designation to specific material that fipglunder the appropriat
standards. The Designating Party must designate for protection only those parédenal,

documents, items, or oral or written communications that qualgyg that other portions of thg
material, documents, items, or commuations for which protection is not warranted are I
swept unjustifiably within the ambit of this Order.

Mass, indiscriminate, or routinized designations are prohibited. Designationsreh:

shown to be clearly unjustified or that have been made for an improper purpose (€.

unnecessarily encumber or retard the case development process or to impose uyn
expenses and burdens on other parties) expose the Designating Party to sanctions

If it comes to a Designating Party’s attentitmat information or items that it designatq
for protection do not qualify for protection, that Designating Party must promptly raditibther
Parties that it is withdrawing the mistaken designation.

5.2  Manner and Timing of Designations. Except as otherwise provided in

Order (see, e.g., second paragraph of section 5.2(a) below), or as otherwise stipaatecedr
Disclosure or Discovery Material that qualifies for protection under thisr@ndet be clearly so
designated before the material is disclosegroduced.

Designation in conformity with this Order requires:
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(@  for information in documentary form (e.g., paper or electropic

documents, but excluding transcripts of depositions or other pretrial or trial prog€edhat the
Producing Party affix the legend “CONFIDENTIAL” to each page that containseqtect
material. If only a portion or portions of the material on a page qualifies forcpastethe
Producing Party also must clearly identify the protected portion(s) (e.gnaking appropriate
markings in the margins).

A Party or NonParty that makes original documents or materials available for inspe
need not designate them for protection until after the inspecting Party haseddutath material
it would like copied and produced. During the inspection and before the designation, all
material made available for inspection shall be deemed “CONFIDENTIAL.r Afie inspecting
Party has identified the documents it wants copied and produced, the Producing Ert
determine which documents, or portions thereof, qualify for protection under this. Qfaen,
before producing the specified documents, the Producing Party must affix the ICENHAL”
legend to each page that contains Protected Material. If only a portion or portionsratdhal
on a page qualifies for protection, the Producing Party also must clearlifyidet protected
portion(s) (e.g., by making appropriate markings in the margins).

(b) for testimony given in deposition or in other pretrial or tr
proceedings, that the Designating Party identify on the record, before thetlbsedeposition,
hearing, or other proceeding, all protected testimony.

(c) for information produced in some form other than documentary
for any other tangible items, that the Rroithg Party affix in a prominent place on the exterior
the container or containers in which the information or item is stored the Ig
“CONFIDENTIAL.” If only a portion or portions of the information or item warrgmbtection,

the Producing Party, tthe extent practicable, shall identify the protected portion(s).

5.3 Inadvertent Failures to Designate. If timely corrected, an inadvertenefai

to designate qualified information or items does not, standing alone, waive the Degigaaty’s
right to secure protection under this Order for such material. Upon timely correction

designation, the Receiving Party must make reasonable efforts to assuhe tmaterial is treate
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in accordance with the provisions of this Order.

6. CHALLENGING CONFID ENTIALITY DESIGNATIONS

6.1 Timing of Challenges Any Party or NorParty may challenge 4

designation of confidentiality at any time. Unless a prompt challenge to gnaasg Party’s
confidentiality designation is necessary to avoid foreseeable, substaritimhess, unnecessar
economic burdens, or a significant disruption or delay of the litigation, a (Raet/not waive its
right to challenge a confidentiality designation by electing not to mount a mipalfgomptly after
the original desigation is disclosed.

6.2 Meet and Confer The Challenging Party shall initiate the dispy

resolution process by providing written notice of each designation it iobaiy and describing
the basis for each challenge. To avoid ambiguity as to whetblealkenge has been made, tf
written notice must recite that the challenge to confidentiality is being made irdacce with
this specific paragraph of the Protective Order. The parties shall attenepbtee each challengg
in good faith and must begin the process by conferring directly (in voice to voioguBalother
forms of communication are not sufficient) within 14 days of the date of servinetick. In

conferring, the Challenging Party must explain the basis for its belief Hbatdnfidetiality

designation was not proper and must give the Designating Party an opporuretyiew the
designated material, to reconsider the circumstances, and, if no changenattw@sig offered, to
explain the basis for the chosen designation. A Cingilhgy Party may proceed to the next stageg
the challenge process only if it has engaged in this meet and confer pnstessektablishes tha
the Designating Party is unwilling to participate in the meet and confeegwda a timely

manner.

6.3  Judtial Intervention If the Parties cannot resolve a challenge without cq
intervention, the Designating Party shall file and serve a motion to retain exutdidy under
Civil Local Rule 7 (and in compliance with Civil Local Rule-39if applicablewithin 21 days of
the initial notice of challenge or within 14 days of the parties agreeing that the meebrdad
process will not resolve their dispute, whichever is earlier. Each such motion mu

accompanied by a competent declaration affirming th@ movant has complied with the me|
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and confer requirements imposed in the preceding paragraph. Failure by the twsigady to

make such a motion including the required declaration within 21 days (or 14 days, ifl@ppli

shall automatically wae the confidentiality designation for each challenged designation.

addition, the Challenging Party may file a motion challenging a confidentiigignation at any
time if there is good cause for doing so, including a challenge to the desigobf deposition
transcript or any portions thereof. Any motion brought pursuant to this provision mu
accompanied by a competent declaration affirming that the movant has complhietthevineet
and confer requirements imposed by the preceding paragraph.

The burden of persuasion in any such challenge proceeding shall be on the Desi
Party. Frivolous challenges, and those made for an improper purpose (e.gast draimpose|
unnecessary expenses and burdens on other parties) may expose the GCipaRengyinto
sanctions. Unless the Designating Party has waived the confidentialigndisn by failing to
file a motion to retain confidentiality as described above, all parties shalhgertt afford the
material in question the level of protectionwich it is entitled under the Producing Party
designation until the court rules on the challenge.

7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1 Basic Principles. A Receiving Party may use Protected Material th

disclosed or produced by anotHearty or by a Noi#lParty in connection with this case only fg
prosecuting, defending, or attempting to settle this litigation. Such ProtectextidVianay be
disclosed only to the categories of persons and under the conditions described in thig/Oede
the litigation has been terminated, a Receiving Party must comply with theigmevid section
13 below (FINAL DISPOSITION).

Protected Material must be stored and maintained by a Receiving Party at a lacdtion
a secure manner that ensures #taess is limited to the persons authorized under this Order.

7.2 Disclosure of “CONFIDENTIAL” Information or ltems. Unless otherwig

ordered by the court or permitted in writing by the Designating ParBeaeiving Party may
disclose any information otem designated “CONFIDENTIAL” only to:

(@) the Receiving Party’s Outside Counsel of Record in this actior
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well as employees of said Outside Counsel of Record to whom it is reasonablgangdes
disclose the information for this litigation and evthave signed the “Acknowledgment ar
Agreement to Be Bound” that is attached heretBxdsbit A ;

(b)  the officers, directors, and employees (including House Counse
the Receiving Party to whom disclosure is reasonably necessarysfditiglation and who have
signed the “Acknowledgment and Agreement to Be BouBahibit A );

(c) Experts (as defined in this Order) of the Receiving Party to wi
disclosure is reasonably necessary for this litigation and who have signéticknowledgment
and Agreement to Be BoundExhibit A);

(d) the court and its personnel,

(e)  court reporters and their staff, professional jury or trial consultg
mock jurors, and Professional Vendors to whom disclosure is reasonably necesstng 1
litigation and who have signed the “Acknowledgment and Agreement to Be Boxlaib{t A );

() during their depositions, witnesses in the action to whom disclg
is reasonably necessary and who have signed the “Acknowledgment and AgredBecBbtond”
(Exhibit A), unless otherwise agreed by the Designating Party or ordered byuitteRages of
transcribed deposition testimony or exhibits to depositions that reveal Prdvatiedal must be
separately bound by the court reporter and may not be disclosey/doe except as permitte
under this Stipulated Protective Order.

(9) the author or recipient of a document containing the information

custodian or other person who otherwise possessed or knew the information.

8. PROTECTED MATERIAL SUBPOENAED OR ORDERED PRODUCED
IN OTHER LITIGATION

If a Party is served with a subpoena or a court order issued in other litigatioortils

disclosure of any information or items designated in this action as “CONNIDEL,” that Party

must:

(@) promptly notify n writing the Designating Party. Such notification sh
include a copy of the subpoena or court order;
{01609041.DOCX} 8
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(b) promptly notify in writing the party who caused the subpoena or ordsg
issue in the other litigation that some or all of the material coveratidogubpoena or order i
subject to this Protective Order. Such notification shall include a copysdstipulated Protective
Order; and

(c) cooperate with respect to all reasonable procedures sought to be purs
the Designating Party who&eotected Material may be affected.

If the Designating Party timely seeks a protective order, the Partydssitiethe subpoeng
or court order shall not produce any information designated in this action asFIDENTIAL”
before a determination by the court from which the subpoena or order issued, unlesty/thasP
obtained the Designating Party’s permission. The Designating Paitybsha the burden ang

expense of seeking protection in that court of its confidential mater@ad nothing in these

provisions should be construed as authorizing or encouraging a Receiving Party inidhizcag

disobey a lawful directive from another court.

9. A NON-PARTY'S PROTECTED MATERIAL SOUGHT TO BE PRODUCED
IN THIS LITIGATION

(@ The terms of this Order are applicable to information produced by a |

Party in this action and designated as “CONFIDENTIAL.” Such information producétbb-
Parties in connection with this litigation is protected by the remedies and mehafigd by his
Order. Nothing in these provisions should be construed as prohibiting-&2attgnfrom seeking
additional protections.
(b) In the event that a Party is required, by a valid discovery request, to prq

a NonParty’'s confidential information in its possession, and the Party is subject toe@magt
with the Non-Party not to produce the NBarty’'s confidential information, then the Party shall

Q) promptly notify in writing the Requesting Party and the NRamty
that some or all of the informatiogequested is subject to a confidentiality agreement with a N
Party;

(2) promptly provide the Noi#arty with a copy of the Stipulate
Protective Order in this litigation, the relevant discovery requesi(s},a reasonably specifi
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description of the information requested; and
3) make the information requested available for inspection by the |
Party.

(© If the NonParty fails to object or seek a protective order from this cq
within 14 days of receiving the notice and accompanying informatienR#ceiving Party may
produce the NoiParty’s confidential information responsive to the discovery request. Ndhe
Party timely seeks a protective order, the Receiving Party shall not produrdaamation in its
possession or control that is subjexthe confidentiality agreement with the NBarty before a
determination by the court. Absent a court order to the contrary, thd?&hy shall bear thg
burden and expense of seeking protection in this court of its Protected Material.

10. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learns that, by inadvertence or otherwise, it hassgiddProtected
Material to any person or in any circumstance not authorized under this $tip&edtective
Order, the Receiving Party must immediately (a) notify in writing the Designatairng Bf the
unauthorized disclosures, (b) use its best efforts to retrieve all unauthorizesl afapie Protected
Material, (c) inform the person or persons to whom unauthorized disclosures aggeofall he
terms of this Order, and (d) request such person or persons to execute the “Acknewteaiuin

Agreement to Be Bound” that is attached heretBxdsbit A .

11. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE

Non

burt

PROTECTED MATERIAL

When a Producing Party gives notice to Receiving Parties that certain inatlyel

produced material is subject to a claim of privilege or other protection, theatidnhg of the
Receiving Parties are those set forth in Federal Rule of Civil Proceddin(3)@). This
provision is not intended to modify whatever procedure may be established in an ergliscoee
that provides for production without prior privilege review. Pursuant to Federal Ruledaniée
502(d) and (e), insofar as the parties reach agreement on the effect of disclosure of
communication or information covered by the attornkgnt privilege or work product protection

the parties may incorporate their agreement in the stipulated protectivesaldeitted to the
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court.

12. MISCELLANEOUS

12.1 Right to Further Relief. Nothing in this Order abridges the right of any

person to seek its modification by the court in the future.

12.2 Rght to Assert Other Objections. By stipulating to the entry of {
Protective Order no Party waivesy right it otherwise would have to object to disclosing
producing any information or item on any ground not addressed in this Stipulatedtif?zo
Order. Similarly, no Party waives any right to object on any ground to use ime®idé any of
the maerial covered by this Protective Order.

12.3 Filing Protected Material. Without written permission from the Designal

Party or a court order secured after appropriate notice to all interestedqea Party may not file

in the public record in this #on any Protected Material. A Party that seeks to file under sea
Protected Material must comply with Civil Local Rule-F9Protected Material may only be file
under seal pursuant to a court order authorizing the sealing of the specifict&tderial at

issue. Pursuant to Civil Local Rule -B9 a sealing order will issue only upon a requ

establishing that the Protected Material at issue is privileged, protectabldrade secret, of

otherwise entitled to protection under the law. If a Receiving Party's requakt frdtected

his
or

e

ing

any

[oX

oSt

Material under seal pursuant to Civil Local Rule5{8) is denied by the court, then the Receiving

Party may file the information in the public record pursuant to Civil Local R&8&(e) unless
otherwise instructed by the court.

13. EINAL DISPOSITION

Within 60 days after the final disposition of this action, as defined in paragrapk,

Receiving Party must return all Protected Material to the Producing d?adgstroy such material,

As used in this subdivision, “all Protected Material” includes all copies,aglstrcompilations,
summaries, and any other format reproducing or capturing any of the ProtextezthMWhether
the Protected Material is returned or destroyed, the Receiving Party ohmsit sa written
certification to the Producing Party (and, if not the same person or entity, tosign&leng Party)

by the 60 day deadline that (1) identifies (by category, where appe)paktthe Protected
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Material that was returned or destroyed and (2) affirms that the ReceivityghBarnot retaed
any copies, abstracts, compilations, summaries or any other format repgpduciapturing any
of the Protected Material. Notwithstanding this provision, Counsel are entittethtn an archival
copy of all pleadings, motion papers, trial, deposition, and hearing transcriptsniegalranda,
correspondence, deposition and trial exhibits, expert reports, attorney prodkict, and
consultant and expert work product, even if such materials contain Protected IMAtgriauch
archival copies that céain or constitute Protected Material remain subject to this Protective (
as set forth in Section 4 (DURATION).

IT IS SO STIPULATED, THROUGH COUNSEL OF RECORD.

DATED: BARR & MUDFORD LLP

By:

Attorneys for Plaintiff Matthew John Vassel

PORTER SCOTT, A Professional Corporation

DATED: By:

Attorneys for Defe@arsbn Helicopters, Inc.

PURSUANT TO STIPULATION, IT IS SO ORDERED.

4 .
Dated: January 6, 2017 . -~ ﬁﬂ: /
CRAIG hﬁ,’ KELLISON'
UNITED SJ,“ATES MAGISTEATE JUDGE
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [print or type full name], of [pri

type full address], declare under penalty of perjury that | have read in ietyaid understand
the Stipulated Protective Order that was issued by the United States Distrittf@otire

Northern District of California on [date] in the case of [insert formal name of the

case and the number and initials assigned to it by the court] agree to comply with and toe
bound by all the terms of this Stipulated Protective Order and | understandkaioavkedge that
failure to so comply could expose me to sanctions and punishment in the nature of cdnte
solemnly promise that I will not disclose in any manner any information or itenstsabject to
this Stipulated Protective Order to any person or entity except in strict caoghaith the
provisions of this Order.

| further agree to submit to the jurisdiction of the United States District Cauthéo
Northern District of California for the purpose of enforcing the terms of this Stipulat
Protective Order, even if such enforcement proceedings occur after teomioiatinis action.

| hereby appoint [print or type full name]

[print or type full address and telep

number] as my California agent for service of process in connection witla¢tien or any

proceedings related to enforcement of this Stipulated Protective Order.

Date:

City and State where sworn and signed:

Printed name:

Signature:

{01609041.DOCX} 13

STIPULATED PROTECTIVE ORDER FOR STANDARD LITIGATION

nt or

mpt.

(1%
o

of

hone




	5.1 Exercise of Restraint and Care in Designating Material for Protection. Each Party or Non-Party that designates information or items for protection under this Order must take care to limit any such designation to specific material that qualifies un...
	6.1 Timing of Challenges.  Any Party or Non-Party may challenge a designation of confidentiality at any time. Unless a prompt challenge to a Designating Party’s confidentiality designation is necessary to avoid foreseeable, substantial unfairness, unn...
	6.2 Meet and Confer.  The Challenging Party shall initiate the dispute resolution process by providing written notice of each designation it is challenging and describing the basis for each challenge. To avoid ambiguity as to whether a challenge has b...
	The burden of persuasion in any such challenge proceeding shall be on the Designating Party. Frivolous challenges, and those made for an improper purpose (e.g., to harass or impose unnecessary expenses and burdens on other parties) may expose the Chal...
	(b)     the officers, directors, and employees (including House Counsel) of the Receiving Party to whom disclosure is reasonably necessary for this litigation and who have signed the “Acknowledgment and Agreement to Be Bound” (Exhibit A);
	(c)     Experts (as defined in this Order) of the Receiving Party to whom disclosure is reasonably necessary for this litigation and who have signed the “Acknowledgment and Agreement to Be Bound” (Exhibit A);
	(d)       the court and its personnel;
	(e)     court reporters and their staff, professional jury or trial consultants, mock jurors, and Professional Vendors to whom disclosure is reasonably necessary for this litigation and who have signed the “Acknowledgment and Agreement to Be Bound” (E...
	(f)       during their depositions, witnesses in the action to whom disclosure is reasonably necessary and who have signed the “Acknowledgment and Agreement to Be Bound” (Exhibit A), unless otherwise agreed by the Designating Party or ordered by the c...
	(g)       the author or recipient of a document containing the information or a custodian or other person who otherwise possessed or knew the information.
	(c)   cooperate with respect to all reasonable procedures sought to be pursued by the Designating Party whose Protected Material may be affected.

	If the Designating Party timely seeks a protective order, the Party served with the subpoena or court order shall not produce any information designated in this action as “CONFIDENTIAL” before a determination by the court from which the subpoena or or...
	(b) In the event that a Party is required, by a valid discovery request, to produce a Non-Party’s confidential information in its possession, and the Party is subject to an agreement with the Non-Party not to produce the Non-Party’s confidential infor...
	(1) promptly notify in writing the Requesting Party and the Non-Party that some or all of the information requested is subject to a confidentiality agreement with a Non-Party;
	(2) promptly provide the Non-Party with a copy of the Stipulated Protective Order in this litigation, the relevant discovery request(s), and a reasonably specific description of the information requested; and
	(3)   make the information requested available for inspection by the Non-Party.

	(c) If the Non-Party fails to object or seek a protective order from this court within 14 days of receiving the notice and accompanying information, the Receiving Party may produce the Non-Party’s confidential information responsive to the discovery r...

	If a Receiving Party learns that, by inadvertence or otherwise, it has disclosed Protected Material to any person or in any circumstance not authorized under this Stipulated Protective Order, the Receiving Party must immediately (a) notify in writing ...
	12.1 Right to Further Relief. Nothing in this Order abridges the right of any person to seek its modification by the court in the future.

