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UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF CALIFORNIA

REBECCA WILSON (by and through ) Case No.: 2:13-cv-02550 WBS AC
Heatherlyn Bevard as Guardian ad Litem), )

STIPULATION AND ORDER
Plaintiff,

VS.
CITY OF WEST SACRAMENTO; SERGIO
ALVAREZ; West Sacramento Police
Department ChieDAN DRUMMOND and
DOES 1 through 30, inclusive.

Defendants.

N N N N N N N N N N N N

This ProtectiveOrder (hereinaftefORDER”) is entered intdy and between Plaintiff
and Defendants in this matter, throughir counsel ofecord, as follows:

1. Information and Matters Subject to ti@RDER. This stipulation and order shg

govern all*CONFIDENTIAL” information (as defined hereaffeand all information deriveq
therefrom, including, but not limited to,| @bpies, excerpts or summaries thereof.

2. The term ‘CONFIDENTIAL ” means any information designated
CONFIDENTIAL by theparties. Only the following fiermation may be so designated:

A. All documents contained in personnfdes, training files, background
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Confidential information may be disaed only to the following persons:
A.
B.

files, and employment files, dfuding performance evaluations,

physical/mental evaluationglisciplinary actioncitizen complaints, and

internal affairs investigationsyegarding any employee or former

employee of the City of West Samnento produced in this actiop.

Defendants will not disclose confided personal information, including

but not limited to thehome address, bank aemt number(s), Socidl

Security number, credit card numbgr(driver's license number, home

phone number, or other such personakgfficial, or medical information qf

any employee or former employee tbe City of West Sacramento, and

before producing such will redactighinformation as necessary. TH
designation is not intended to coveaterials generated by the Sacramen
Police Department or publicly disclosed information in ®eople v.
Sergio Alvarez case in Yolo County Superi@ourt, Case No. 13-744.

All documents concerning the hisyoiof sexual activity and medical

history of Plaintiff.

Counsel of record, partieséthird party administrators;
Paralegal, stenographic, clericahd secretarial psonnel employed by

counsel of record;

S

to

Court personnel, stenographic repost and videographers engaged| in

such proceedings that are incidental to preparation for the trial in

action;

this

Any outside expert or consultanttaged by the parties for purposes |of

this litigation, and;
Witnesses to whonCONFIDENTIAL information may be disclosefd

during a deposition taken in thisnatter or otherwise during the

preparation for trial and during trighrovided that the witness shall be

informed of and shall agree to beund by the terms of this order.
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4. Pursuant to Local Rule 141c)( the parties believe that protective order i$

needed to protect the categories of documemstified in paragraph 2 above in light of t

ne

privacy of the parties and the other individualniified in said documents. Defendants are also

concerned about ensuring that third parties (sisciitnesses) who magtome involved in thig

case (e.g. by being deposed) do neséminate the materials to pars outside of this litigation

and want to ensure that the matks described in paragraph 2 tleae disclosed in this case are

not available for use in related cas&fliam v. City of West Sacramento, et al,2:13-cv-02276-
WBS-AC, andBallard v. Alvarez, et al, Yolo County SuperioCourt Case No. P013-183

without the parties in those s obtaining the materials foDefendants through appropriate

discovery mechanisms in compliance with applicable state and federal law.
5. Any information sought to be protectésl properly subject to protection und

FRCP Rule 26(c), and the parties and courséelll not designateng discovery materia

CONFIDENTIAL without first making a good faith deteimation that protection is warranted.

Any party seeking protection undERCP Rule 26(c) has the burdeiproof to show that suc

protection is warranted.

6. The designation of information &ONFIDENTIAL shall be made, whenever

L,

possible prior to production, by placing or affigion each page of such material in a manner

that will not interfere with its legibility the wordsCONFIDENTIAL ,” or by the designation o
categories of documents aSONFIDENTIAL .” If such designations not possible prior tqg

production, the designation must b&de by the producing party wirththirty (30) days after

f

disclosure or within thirty (30) days after the parties have signed this agreement, whichever

later. The informatin shall be treated aSONFIDENTIAL until the thirty (30) days ha
elapsed. Within such thyr (30)-day period, the disdong party must notify alPARTIES in
writing of the precise information sought to be designated@NFIDENTIAL . In the event of
a mistake or inadvertent disclosure is disecedepost-production, a subsequent designatio
CONFIDENTIAL shall be deemed effective afsthe date of the notice.

7. If any party believes any designation of a documenC@NFIDENTIAL is

inappropriate, the parties will meet and confer and attempt to resolve the issue on an e
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basis. If the parties are unalio mutually agree on a restdun, the parties will submit thg
documents to the magistrate judge under sealetermine whether and to what extent s
information should be deeme@ONFIDENTIAL . Additionally, the parés will provide the
Court with a joint statement containing a chagje to the designatiomd the opposing party’
justification for the designation.

8. Disclosure of CONFIDENTIAL information. Each individual, other tha

counsel whose law firms are actual signatories to @ROER, to whom CONFIDENTIAL
informationis furnished, shown, or disclosed, shallppto the time s/he receives access to s
materials, be provided by counsel furnighiher/him such material a copy of t@KRDER and
agree to be bound by its ternand shall certify that B¢ has carefully read tHeRDER and
fully understands its terms. Such person nalsb consent to beubject to the persong
jurisdiction of the United States District Court,gern District of California, with respect to ar
proceeding relating to enforcement of tfRDER, including any proceeding relating
contempt of court. The certificate dhae in the form attached heretoAgpendix A. Counsel
making disclosure to any person as describedirhstell retain the original executed copy
such certificate until final termination of this case.

A. Disclosure during Depositions. In the event tiG®NFIDENTIAL

information is disclosed, revealed, utilized, exaadior referred to during depositions, then o
persons permitted to receive such information by @RDER, the deponent, and the coy
reporter shall be present thg the disclosure. I{CONFIDENTIAL informationis made
exhibits to, or if CONFIDENTIAL information is the subject of examination during,

deposition, then arrangements will be made wite court reporter to separately bind thq

exhibits and those portions thfe transcript containinGONFIDENTIAL information, and each

page on which sucONFIDENTIAL information appears shall be stamped with the w

“CONFIDENTIAL .” Those exhibits and transcript gions shall be p@iced in a seale

envelope or other appropriate sealed contaimewhich shall be endorsed “Wilson v. City

West Sacrament@t al., Confidential Pursuant to Ordar Case No. 2:13-cv-02550 WBS AQd

and a statement substantially in the following form:
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“THIS ENVELOPE IS SEALED PURSUANT TO STIPULATED PROTECTIVE

ORDER OF COURT, IN “Wilson vCity of West Sacramentcet al., UNITED STATES

DISTRICT COURT, EASTERN DISTRICT OKCALIFORNIA, CASE NO. 2:13-cv-02550¢

WBS-AC, AND CONTAINS CONFIDENIAL DOCUMENTS PRODUCED OR

GENERATED BY PARTIES TO THE PROCEEDING. IT IS NOT TO BE OPENED, OR THE

CONTENTS THEREOF TO BE DISCLOSECEXCEPT TO QUALIFIED PERSONS A%

DEFINED BY SAID ORDER.”
Each court reporter participating in any deposition involvi@G@NFIDENTIAL
information shall be informed @&nd provided with a copy of thiBRDER and the appendix

hereto and shall be requestedsign a copy of said appendi¥urthermore, each court reporte

participating in any deposition involvinQONFIDENTIAL information shall show a copy of

this ORDER to any other person participating in theeparation of any gsition transcript

and shall have such persogrsia copy of said appendix.

B. Papers Filed in Court. If any pamyshes to file any document containipg

CONFIDENTIAL information with the court, that parghall file and serve a motion requesti

an order authorizing & filing of such documéds under seal, or aorder authorizing thg

redaction of CONFIDENTIAL information from the documents. The motion shall be filed

served in accordance with Local Rules Ittd/or 141. Upon theddrt’'s Order granting a

motion to file CONFIDENTIAL information under seal or to file redacted information,

=

ng

and

all

documents shall be filed or submitted to ®eurt in accordance with Local Rules 140 and/or

141. This paragraph does not apply to docum#rds are not filed with the Court but afe

confidentially submitted to the Court fpurposes of a settlement conference.

C. Disclosure to Experts. In case of any disclogaran expert, consultan

t

or other qualified person under paragraph 3 above, the disclosing party shall make regsona

efforts to ensure that theONFIDENTIAL informationdisclosed is not disseminated in any

form to anyone by such expert, consultant, or othesrlified person and that sa
CONFIDENTIAL information and any copies or summaries thereof are returned in

entirety to the disclosingarty after they are no longeeeded in this action.
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D. Disclosureof CONFIDENTIAL information to non-qualified persons.

the event that any party desir€ONFIDENTIAL information to be disclosed, discussed,
made available to any person other thajualified person listed in paragraph 3, such party S

submit to opposing counsel a writtertsiment specifically identifying the ONFIDENTIAL

n
or

hall

information to be disclosed and the name, title, and business relationship of the persgns wi

whom they wish to communicate. Counset tbhe opposing party shahave fifteen (15)
calendar days from the date notice was servedbject to the disclosure to any person identif

in the notice. If theparties are unable to agree on thente and conditions of the request

disclosure, the party seeking disiloe may file and serve on opposiogunsel a notice of

motion and motion for authorityp make such disclosur&Such motion shall be filed and serv
pursuant to Local Rule 230. Unless opposing coursglonds timely in writing to the fiftee
(15) day notification provided foabove, the persons named i thotice shall, subject to th
terms and conditions of thi©ORDER, be entitled to receive only th&ONFIDENTIAL
information specified in this notice.

E. Disclosureto Author or Addressee. Nothing in thGRDER shall

preclude the disclosure GONFIDENTIAL information to any person who authored, prepa
was an addressee of, received a copy of,participated in the preparation of su
CONFIDENTIAL information.

9. Further Protection. Noihg contained in thiSORDER shall be deemed t

preclude any party at any time (a) from sagkand obtaining from the opposing party or
Court, on appropriate showing, a further protect®BDER relating to CONFIDENTIAL
information or relating to any discovery inigtcase, (b) to apply to the Court for @RDER
requiring the removal of th€ONFIDENTIAL designation from any document pursuant
Paragraph 7 above; and (c) to apply to the Court for any relief from a provision g
Stipulation andORDER, upon good cause shown. Nothing in tBRDER shall be construe(
as preventing any party from making applicattorthe Court for revision of the terms of th
ORDER.

10. Contempt. Upon any violation dhe provisions set forth in th®RDER, the
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party asserting the violation mdile and serve an appropriate motion seeking an order ho
the violating party either in contempt tbfis Court or in violation of thi©RDER.

11. General Provisions.

A. This ORDER is the result of negotiations by attorneys for the parties
shall not be construed againstygparty or signatory to thi©RDER because that party or the

counsel may have drafted ti@RDER in whole or in part. Thi©RDER shall be construed and

interpreted fairly in accordance tiits purpose and plain meaning.

B. This ORDER shall continue to be bindingfter the conclusion of thi
litigation, except that a party may seek writfgrmission from the opposing parties or furtl
ORDER of the Court with respect tossiolution or modification of thi©®RDER.

C. Within thirty (30) days after the conclusion of this case, any ang

original, copy, portion, vergn, or summary of anCONFIDENTIAL information materials in

the possession, contr@nd/or custody of angualified person shall beeturned. Counsel of

record for a party returninGONFIDENTIAL information shall verify by declaration und

oath that all such information has been returared that it has not retained any such informati

or derivatives therebm. Counsel may retain copies lofiefs filed with the Court and wor
product so long as it is maintaith in accordance with th@RDER.

D. Disclosure of CONFIDENTIAL information shall not constitute a waiv
of the attorney-client privilege, work-producioctrine, or any other applicable rights
privilege.

E. Notices pursuant to thi©RDER shall be sent to the attorneys for t

parties listed on the signature page of @RDER unless notified in writing of a change.

F. This ORDER shall not constitute an admisai by any of the parties that

information identified aCONFIDENTIAL is in fact confidential or the subject of entitleme
thereto. ThisSORDER is entered into solely to expeditkscovery and meet the respecti
concerns of the parties. THBRDER shall not be considered an admission of validity to
claim of confidentiality hereundeexcept as is necessary to enforce the terms dDRI2ER as

provided herein.

-7-
STIPULATION AND ORDER

ding

and

ir

U7

her

1 all

Nt
ve

any




© 00 N o o b~ w N P

N N RN N DN DN N NDNN R P RBP RB R R R R R R
0o N o OO » W N PP O © 0 N~ o 0o W N B O

The above is stipulated to llye respective counsel for tparties as follows:

Dated: May 4, 2015 LAW OFFICES OF STEWART KATZ

/s Sewart Katz (as authorized on 4/28/15)
By:

STEWARTKATZ
Attorney for Plaintiff

Dated: May 4, 2015 LONGYEAR, O'DEA & LAVRA, LLP

/sl John Lavra (as authorized on 4/30/15)
By:
JOHNLAVRA
Attorneys for Defendant SERGIO
ALVAREZ

Dated: May 4, 2015 ANGELKILDAY & KILDUFF, LLP

/s/ Carrie A. Frederickson
By:

BRUCEA. KILDAY

CARRIE A. FREDERICKSON
Attorneys for Defendants CITY OF
WEST SACRAMENTO and CHIEF
DAN DRUMMOND
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APPENDIX A
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[, , declare as follows:

1. My home address and telephone number is
2. The name, address and telephone number of my employer is:
3. | have received a copy of the Stiptibn Regarding Confidentiality and for

Protective Order and ProteaivOrder (hereinafter theORDER?”) filed in the above-entitleg

action.
4, | have carefully read anghderstand the terms of tRlRDER.
5. | hereby agree to be bod by the terms of theRDER.
6. During the pendency and aftdéinal resolution of thiscase, | will hold in

confidence and not disclose to anyomet qualified under the terms of tHt@RDER any

confidential writings, documents, thingsfarmation, or discovery disclosed to me.

7. | agree to be subject to the personal jurisdiction of the United States Djistrict

Court, Eastern District of Catifnia, with regard to any proceeding relating to the enforcer

of theORDER.

| declare under penalty of perjury under thevs of the State of California that tf
foregoing is true and correct and that #heslaration was executed this day of

(month), (year), at (city), California.

DATED:
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IT 1S SO ORDERED.

DATED: May 4, 2015

ORDER

Mn__—— &0‘4—-—(—
ALLISON CLAIRE
UNITED STATES MAGISTRATE JUDGE
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