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8 UNITED STATES DISTRICT COURT

9 FOR THE EASTERN DISTRICT OF CALIFORNIA
10
11 | WILLIE WEAVER, No. 2:14-cv-0026-LKK-EFB P
12 Petitioner,
13 V. ORDER
14 | R. E. BARNES,
15 Respondent.
16
17 Petitioner seeks a writ of haas corpus pursuant to 28 U.S.C. § 2254. On January 15,
18 | 2014, the court directed respondemfile a response the petitiovithin 60 days. ECF No. 4.
19 | Respondent timely filed and served a motmlismiss on March 17, 2014. ECF No. &
20 | Fed. R. Civ. P. 6(a)(1)(C) (when filing deadlinidan a Saturday, Sunday, or legal holiday, the
21 | period for filing continues to run until the neday that is not a $arday, Sunday, or legal
22 | holiday). Petitioner has not filed an opposition or a statewfem opposition to respondent’s
23 | motion to dismiss. He has, however, filed thmestions arguing that rpsndent is in default and
24 | that he should be released from odstas a result. ECF Nos. 13, 14, 15.
25 Because respondent’s motion was timely fileetjitioner’'s requests faentry of default
26 | are denied. Moreover, petitioner is hereby infedthat a responding party’s failure “to file an
27 | opposition or to file a statement of no oppositioay be deemed a waiver of any opposition tg
28 | the granting of the motion and may resulthe imposition of sanctions.” L. R. 230( Failure to

1

Dockets.Justia.com


http://dockets.justia.com/docket/california/caedce/2:2014cv00026/263022/
http://docs.justia.com/cases/federal/district-courts/california/caedce/2:2014cv00026/263022/16/
http://dockets.justia.com/

© 00 N o o b~ w N P

N N N N DN DN NN DN R P R R R R R R R R
® N o O~ W N P O © 0N O 0NN W N B o

comply with any order or with the Local Rulesay be grounds for imposition by the Court of
any and all sanctions authorized by statute or Biuleithin the inherent power of the Court.” L.
R. 110. The court may dismiss this action witlwdihout prejudice, aappropriate, if a party
disobeys an order or the Local Rulé&ee Ferdik v. Bonzelet, 963 F.2d 1258, 1263 (9th Cir.
1992) (district court did not abuse discretion isndissing pro se plaintiff's complaint for failing
to obey an order to re-file an amended compl® comply with Federal Rules of Civil
Procedure)Carey v. King, 856 F.2d 1439, 1440-41 (9th Cir. 1988) (dismissal for pro se
plaintiff's failure to comply with local rule regding notice of change of address affirmed).

Accordingly, it is hereby ORDERED that:

1. Petitioner's motions (ECRNos. 13, 14, 15) are denied.

2. Within 21 days of the date of this ordpetitioner shall file either an opposition to the

motion to dismiss or a statement of no opposition.
3. Failure to comply with this order will seilt in a recommendation that this action bg

dismissed.
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'
EDMUND F. BRENNAN

UNITED STATES MAGISTRATE JUDGE




