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8 UNITED STATES DISTRICT COURT

9 FOR THE EASTERN DISTRICT OF CALIFORNIA
10
11 | STATE OF MISSOURI, et al., No. 2:14-cv-00341-KIM-KJN
12 Plaintiffs,
13 V. ORDER
14 | KAMALA D. HARRIS, et al.,
15 Defendants.
16
17 Two motions for leave to file a brief asici curiae are before the court. One
18 | motion is brought by the Animal Legal Deferfagnd (“ALDF”), Compassion Over Killing, Inc.
19 | (“COK"), and Farm Sanctuary, Inc.’s (“Farm Sanctuary”) (collectively “Amici I”) seeking legve
20 | to file a brief in support of the motion ttismiss filed by Kamala Harris and Karen Ross
21 | (collectively “defendants”). ECF No. 44. Th#her is brought by the Center For Food Safety
22 | (“CFS”), Consumers Union, Food & Water Wat¢FWW”), Food Animal Concerns Trust
23 | (“FACT"), Healthy Food Action, the Institute faAgriculture and Trade Policy (“IATP”), and
24 | Public Justice, P.C.’s (“Public Justice”) (colleety “Amici II"), seeking leave to file an amicus
25 | brief in support of the motions to dismided by defendants andefendant-intervenors
26 | Association of California Egg Faers (“ACEF”) and the Humane Society of the United States
27 | (*HSUS"). ECF No. 63.
28 For the reasons discussedbiae both motions are GRANTED.
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l. BACKGROUND & PROCEDURAL HISTORY

On March 5, 2014, the State of Missotine State of Nebraska, the State of
Oklahoma, the State of Alabama, the Comwmealth of Kentucky, and Terry Branstad, the
Governor of the State of lowa (collectively “plaffs”), filed a first amended complaint asserti
two alternative causes of action under the Commmand Supremacy clauses. First Am. Com
ECF No. 13. Plaintiffs allege Assemliyll (AB) 1437 and sectin 1350 of title 3 of the
California Code of Regulations (“section 135039th legislative matters related to Propositior
(“Prop 2”) passed by California voters in 2008, atelthe Commerce Clausecause (1) they a
“intended to eliminate[e] the competitive advantage [plaintiffs’ egg] producers would enjoy
Prop 2 becomes effective;” (2)elprovisions “have thpurpose and effect of regulating condu
outside California; and (3) they “impose a dabsial burden on inters@commerce . . . .1d.
19 96-101. Plaintiffs further allege evethié court finds AB 1437 and section 1350 serve a
legitimate, non-discriminatory ppose, the provisions are expsy and implicitly preempted by
section 1052(b) of the Federal Egg Produiespection Act, 21 U.S.C. § 1031d. f 76-81.

On March 26, 2014, HSUS moved tteirvene in the action. ECF No. 27.
Included with its motion to intervene was a matto dismiss the action. ECF No. 27-2. On

April 8, 2014, ACEF moved tmtervene in the action. BEEONo. 33. On April 25, 2014,

plaintiffs opposed both parties’ motions to intervene, ECF No. 46, and on May 2, 2014, AC

and HSUS replied in suppaot their motions. ECF Nos. 47, 48. On June 3, 2014, the court
granted both motions totervene. ECF No. 57.

On April 9, 2014, defendants moved to dismiss the action. ECF No. 36. On
25, 2014, defendant-intervenor ACEfoved to dismiss the action or, alternatively, for judgm
on the pleadings. ECF No. 45. On May 12, 2014ipgffs opposed the motions to dismiss by
defendants and HSUS. ECF No. 52. Pl#&msubmitted an amended opposition on May 16,

2014, which included an opposition to ACEF’'s AR5, 2014 motion to dismiss and motion for

1 Because the parties know the facts ofutheerlying action and because the court provided
detailed description of the action in a prioder, ECF No. 57, the cayprovides only a brief
summary of the relevant background here.
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judgment on the merits. ECF No. 54. @me 5, 2014, defendants and both defendant-

intervenors replied in support thfeir motions. ECF Nos. 50, 58, 60.

On April 22, 2014, Amici | filed a motion foeave to file an amicus curiae brief
support of defendants’ motion to dismiss. FEo0. 44. The same day, Amici Il filed a motion
for leave to file an amicus curiae briefsnpport of defendantshd defendant-intervenors’

motions to dismiss. ECF No. 63.

On June 11, 2014, defendant-interveAGEF filed a statement of non-opposition

to Amici I's motion. ECF No. 65. On June 2014, at a status conference with plaintiffs’

counsel, defense counsel and counsel for botmdafg-intervenors, the court discussed the ty

outstanding motions for leave tikefamicus briefs and no partydicated an opposition. ECF Np.

n

67. Plaintiffs’ counsel stated on the recorelytido not oppose either motion. On June 24, 20[L4,

defendants filed a statement of non-oppositiobpdit motions. ECF No. 68. Accordingly, the
court deems both motions unopposed.
. LEGAL STANDARD

Thedistrict courthasbroad discretion regarding the appointment of amici.

Hoptowit v. Ray682 F.2d 1237, 1260 (9th Cir. 198aprogated on other grounds Bandin v.

Conner 515 U.S. 472 (1995)n re Roxford Foods Litig.790 F. Supp. 987, 997 (E.D. Cal. 1991).

“An amicus brief should normally be allowedhen, among other considerations, “the amicusg
has unique information or perspiee that can help the court beyotiéd help that the lawyers for
the parties are able to provideCmty. Ass’n for Restoration &hv't (CARE) v. DeRuyter Bros.
Dairy, 54 F. Supp. 2d 974, 975 (E.D. Wash. 1999) (ciingec. Co. v. United Statd91 U.S.

555, 556 (1903)). While “[h]istorically, amicus caeiis an impartial inglidual who suggests the
interpretation and status of the law, give®imation concerning it,ral advises the Court in
order that justice may be done, etithan to advocate a point oew so that a cause may be wo
by one party or anotherCARE 54 F. Supp. 2d at 975, the Ninth Circuit has said “there is nc

that amici must be totally disinterested=unbus Sys., Inc. v. State of Cal. Pub. Utils. Comm’

—

801 F.2d 1120, 1125 (9th Cir. 1986) (citation omittéthptowit 682 F.2d at 1260 (upholding
i

n
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district court’s appointment @micus curiae, even though amicus entirely supported only or
party’s arguments).
1. AMICI I'S MOTION TO FILE AMICUS

The Amici | parties describe themsedvas follows: ALDF “advocates for the
interests of animals” and “igery experienced with challengerought against animal welfare
laws throughout the country.” ECF No. 44 at 3—4. The organization works to enact and e
both animal cruelty and animal welfare laws nationwideat 4. “Farm Sanctuary is the
nation’s largest farm animal rescue and protecbi@anization” with “first-hand knowledge of
the inhumane conditions associated with battery cadds."COK brings specialized knowledg

of farm conditions in California” gainedritugh previously invegating “egg production

facilities outside of Califor that use battery cagedd. In support of their motion, each Amigi

| organization states it has “spent substatitia¢, financial resources, and institutional goodw
fighting to stop the practice of raisiegg-laying hens in ‘battery cages/d. at 3. Accordingly,
Amici | argue “a ruling in favor of [p]laintiffsvould undo much of [their] efforts and thereby
significantly injure [Amici I] and their membersid. In their proposed amicusief, Amici |
“provide[] legal authority establsng that preventing animal cityeand protecting public healtl
are legitimate state interests” furthered by P87, as well as information demonstrating the
stated purposes for AB437 are not pretextuald. at 5.

Here, the court finds it appropriategmant Amici I's motion. Amici I's proposed
brief provides focused legal analysis on twsuess relevant to defendants’ and defendant-
intervenors’ motions to dismiss: whether prevegi@nimal cruelty is a legitimate state interes
and whether the stated purpos@msAB 1437 were pretextualSeeECF No. 44 at 5. Amici I's
brief will enable the court to make a well-infoechdecision regarding the legal sufficiency of
plaintiffs’ first amended complaintSeg e.g, Ryan v. Commodity Futures Trading Comnig5
F.3d 1062, 1063 (7th Cir. 1997) (“An amicus brief should normally be allowed when . . . th
amicus has unique information or perspective thathelp the court lgend the help that the
lawyers for the parties are able to provide.” (citMigler-wohl Co., Inc. v. Comm’r of Labor &

Indus., State of Mont694 F.2d 203 (9th Cir. 1982)fGV Gaming, Ltd. v. Upstream Point
4
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Molate, LLG 355 F. Supp. 2d 1061, 1067-68 (N.D. Cal. 2086)yoma Falls Developers, LLC
v. Nev. Gold & Casinos, Inc272 F. Supp. 2d 919, 925 (N.D. Cal. 20@3bell v. Norton246
F. Supp. 2d 59, 62 (D.D.C. 2003).

There is no indication Amici | are sepgito control the litigation or the present
parties are “mere strawmen” to confer Anlistanding to litigate their viewsHoptowit, 682

F.2d at 1260 (noting these are impermissible rolearfaci curiae). Amici | merely “take a leg

position and present legal argumentsupport of [that position] . . . .Funbus 801 F.2d at 112%

(citation omitted). Thus, Amici | are “fulfill[ingthe classic role of amicus curiae by . . . draw
the court’s attentioto law that escaped consideratioMiller-Wohl, 694 F.2d at 204 (citations
omitted). Moreover, participation as amici is appiaterwhere, as here, legal issues in the ag
have potential ramifications beyotite parties directly involvedSee Sonoma Fall&72 F.
Supp. 2d at 925.

Accordingly, Amici I's motion to file an amicus brief is GRANTED.
V. AMICI II'S MOTION TO FILE AMICUS BRIEF

Amici Il are “public interest advocg®rganizations dedicated to protecting

consumer rights and health with regard to faad agriculture” who all wd to “ensur[e] that

consumers have access to information about howfthad is produced . . ..” ECF No. 63 at 6.

Their goal is to ensure cam®ers “are both empowered to make informed decisions and
protected from adulterated foodld. Amici Il argue they have a discernable interest in the
outcome of this case because of their efforesngure consumers have access to information
regarding food productionSeeECF No. 63-1 at 12. Amici II'proposed amicus brief “provide
information . . . about the association betwemdborne illness and the use of battery cages,]

well as “the critical role that AB 1437 fulfill; protecting consumers from unnecessary and
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[92)

as

preventable risks of contractifgodborne illness.” ECF No. 63 at 3. They argue the information

will help to demonstrate AB 1437 sewa legitimate state interestl.
Here, there is no indication Amici Il seekutlize their amicus brief as a means

gaining any degree of contraver thislitigation. See Hoptowjt682 F.2d at 1260. Rather, Ami

II's proposed brief supplements the parties’ effostsirawing the court’s attéion to the issue of
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whether the challenged provisions het a legitimate state interesSeeMiller-Wohl, 694 F.2d a
204. The court finds Amici II's motion will enablee court to make a well-informed decision
the motions to dismiss and on the legal sufficieaf plaintiffs’ first amended complainGeeg
e.g, Ryan 125 F.3d at 106GV Gaming355 F. Supp. 2d at 1067—-88pnoma Falls272 F.
Supp. 2d at 925 obell 246 F. Supp. 2d at 62. Additionalps noted, Amici Il have a direct
interest in the outcome of this casgeeSonoma Falls272 F. Supp. 2d at 925.

Accordingly, Amici II's motion to file amicus brief is GRANTED.

V. CONCLUSION

For the foregoing reasons, IT IS HEREBY ORDERED that:

1. Amici I's Motion for Leave to Fildmicus Brief, ECF No. 44, is GRANTED,
and Amici | are directed to file their brief in them attached to their motion within two days ¢
the filed date of this order.

2. Amici II's Motion for Leave to File Amicus Brief, ECF No. 63, is GRANTE
and Amici Il are directed to file their brief indlHorm attached to their motion within two days
the filed date of this order.

DATED: June 30, 2014.

UNIT TATES DISTRICT JUDGE

on




