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8 UNITED STATES DISTRICT COURT

9 FOR THE EASTERN DISTRICT OF CALIFORNIA
10
11 ANTHONY COOPER, No. 2:14-cv-0453 KIM AC P
12 Plaintiff,
13 V. FINDINGS AND RECOMMENDATIONS
14 K. JONES,
15 Defendant.
16
17 l. Introduction
18 Plaintiff is a state prisoner incarcerated at Folsom State Prison, under the authority|of the
19 | California Department of Corrections and Rehtdtion (CDCR), proceedqg pro se with this
20 || civil rights action filed pursuarnb 42 U.S.C. § 1983. By order filed March 13, 2017, this cage
21 | was stayed pending final resolution of plditgirelated state coudase, Cooper v. Jones,
22 | Sacramento County Superior Court Chige 34-2011-00111910. See ECF No. 39. Plaintiff
23 | subsequently informed the court that hegetcourt action was completed on April 12, 2017.
24 | ECF No. 40. The stay was lifteddathe parties were directed to brief whether the instant federal
25 || action should proceed. ECF Nos. 41-2. Tirafing has been completed. ECF Nos. 43-5.
26 This matter is referred to the undersignedtéthStates Magistrate Judge pursuant to 28
27 | U.S.C. §636(b)(1)(B) and Local Rule 302(c). For the following reasons, the undersigned
28 | recommends that the instant casedismissed with prejudice.
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. Background

Both the instant action and plaintiff's state court action are premised on injuries plaintiff

sustained on December 17, 2010, while waitinijn® to receive medication at Folsom State
Prison. Plaintiff was seated on a bench in @wie’s C-side medicatidme when defendant
Correctional Officer K. Jones, who was on gus walk area above the medication line, dropp
his flashlight on plaintiff's head. Plaintiff geired multiple stitches toose his head wound an
alleges ongoing injury and pain.

On October 4, 2011, plaintiff filed a stateuct action against defendant Jones, Folson
State Prison and CDCR._See ECF No. 208-20 (exhibit). On February 2, 2014, plaintiff
commenced the instant federal action. EQE N Upon screeningétoriginal complaint
pursuant to 28 U.S.C. § 1915A, this court foundathegations insufficiento state a cognizable
Eighth Amendment claim, reasoning that “the speéacts alleged (includig those in plaintiff's
exhibit) do not indicate that the droppingtbé flashlight was ankitng other than purely
accidental.” ECF No. 10 at 4. This court dismisee complaint, informed plaintiff of the lega
standards for stating an Eighth Amendment claingd granted plaintiff leavto file an amended

complaint. ECF No. 10. Plaintiff filed treperative First Amended Complaint (FAC) on July

29, 2014, alleging that Jones had mitenally dropped his flashliglin plaintiff's head. ECF Na.

13. The court found the FAC states a potegt@bgnizable Eighth Amendment claim against
Jones and ordered service of the FAC on defendant. ECF Nos. 16, 18.
Jones responded with a motion to dismisaiféis federal action on statute of limitatio

grounds or, alternatively, underetlbstention doctrine set foithYounger v. Harris, 401 U.S. 3

(1971), due to the pendency oajpitiff's state couraction. ECF No. 20. The court denied the
motion without prejudice on statute of liations grounds, and with prejudice on Younger
grounds, and accorded defendant the opportunityeta fnotion to stay this action pursuant to

Colorado River Water Conservation DistnctUnited States, 424 U.S. 800, 818 (1976)

(authorizing stay of a federal am “due to the presence otancurrent state proceeding for
reasons of wise judicial administration”)ee€SECF No. 25, 32. After the motion was filed anc

fully briefed, the court stayed this actionder Colorado River pending final resolution of
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plaintiff's state court action. ECF Nos. 34-9.

On April 26, 2017, plaintiff informed this aa that his state acth had concluded. ECF
No. 40. Review of the Sacramento County Superior Court’s dog&etonstrates that the jury
found “the conduct of Defendant Jones [was] a tsuitgl factor in causig harm to Mr. Cooper,
and awarded plaintiff non-economic damages in the amount of $20,008. court lifted its
stay, ECF No. 41, and set a briefing schedt(@f No. 42. Briefing was completed on Octobe
6, 2017. ECF Nos. 43-5.

Defendant now requests the dismissal of tase on the ground that “the decision in th
state law matter acts as res judicata towtridgsaction.” ECF No. 44 at 3. Defendant
emphasizes that plaintiff failed include his federal claim inis state action despite being
informed by this court that failure to do soynaeclude proceeding on his federal claim in thi
court® Id. at 2.

Plaintiff contends that this federal ixct is not precluded because Section 1983 was
enacted to empower federal courts to enforderaly protected rights agst state action. See

ECF No. 45 at 7 (citing Mitchum. Foster, 407 U.S. 225 (1972)plaintiff's briefing does not

otherwise address princgd of claim preclusion.

1 Seehttps://services.saccourt.ca.gov/PublicCaseAcc&hig court may take judicial notice of
its own records and the recesrdf other courts. See Unit&tates v. Howard, 381 F.3d 873, 87
n.1 (9th Cir. 2004); United States v. Wilson, 832d 118, 119 (9th Cir. 1980); see also Fed.
Evid. 201 (court may take judicial notice of fathat are capable of accurate determination b
sources whose accuracy cannot reasonably be questioned).

2 See Cooper v. Jones, Sacramento County Superior Court Case No. 34-2011-00111910
No. 466 (“Minute Order finaied 4/4/17 JT Day 2").

3 Defendant relies on the undersigned’s statémsetrforth in the findings and recommendatio
filed February 13, 2017, ECF No. 387atadopted Mar. 13, 2017, ECF No. 39):

Although negligence and other torachs are governed by state law,
and federal constitutional claims are governed by federal law,
plaintiff is not preclded from bringing his f#eral claim in state
court. This court previously encaged plaintiff to amend his state
complaint to add his federal claim, even if presented in the
alternative. The court informed ghtiff that whether or not he
amends his state court complaint to include his federal claim, this
court may nevertheless be pratdd by principleof res judicata
from later considering the fedéi@daim. See ECF No. 25 at 13 n.8.
This is because “the doctrine of res judicata will bar not only claims
actually litigated in a prior proceed, but also claims that could
have been litigated.” Palomardidilehome Park Ass’n v. City of San
Marcos, 989 F.2d 362, 364 (9th Cir. 1993) (citations omitted).
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Il. Legal Standards Governing Claim Preclusion

The doctrine of claim preclusion, or res juda;dbars repetitious #s involving the same

cause of action once a court ohgoetent jurisdiction has enteredirsal judgment on the merits.

United States v. Tohono O’Odham Nation, 563 U.S. 307, 315 (2011) (citation and internal

guotation marks omitted). The date of the initimlgment controls the appditon of res judicatg.

Guild Wineries & Distilleries v. Whitehall Co., 853 F.2d 755, 761 (9th Cir. 1988).

Under the Full Faith and Credit Statute,|l2&.C. § 1738, a federal court must accord
state court judgment the same preclusive effeet@dd be given that judgment under the law

the state in which the judgment was render@de Migra v. Warren Citgchool District Bd. of

Educ., 465 U.S. 75, 81 (1984) (state court findgments are entitled tdaim preclusion in
federal Section 1983 actions). Inli@&nia, “the doctrine of res judata has two aspects. ‘Firs
where the causes of action and the parties argatine, a prior judgment is a complete bar in t
second action. This is fundamental and is evbegre conceded. [{] Second, where the caus
action are different but the parties are the saheegoctrine applies so &srender conclusive

matters which were decided by the first judgment.”” Taylor v. Hawkinson, 47 Cal. 2d 893,

(1957) (quoting Sutphin v. ik, 15 Cal. 2d 195, 201 (1940)).

The contours of a “cause of action” undefiféania law are determied by application of
the “primary rights doctrine.” Under this daot a “cause of action” is defined as: “(1) a
primary right possessed by the plaint{ff) a corresponding primary duty devolving upon the
defendant, and (3) a harm done by the defendantwdoigsists in a breadt such primary right

and duty.” _Brodheim v. Cry, 584 F.3d 1262, 126& (@ir. 2009) (citations and internal

guotation marks omitted). “The same cause obads implicated if two lawsuits are based or

the same primary right. That primary righthe right to be free frora particular injury,

4 In the related doctrine of tateral estoppel (8o known as issue presion), “once a court ha;
decided an issue of fact omlanecessary to its judgment, tliggcision may preclude relitigation
of the issue in a suit on a diffetecause of action involving a pgitb the first case.” Allen v.
McCurry, 449 U.S. 90, 94 (1980). “A prior judgmeperates as a bar against a second actig
upon the same cause, but in ardatetion upon a different claim cause of action, it operates a
an estoppel or conclusive adjudication as to ssgies in the second action as were actually
litigated and determined in the first action.” yI@&, supra, 47 Cal. 2d at 895-96 (citations and
internal quotation marks omitted).
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regardless of the legal theory on which liability fioe injury is based. . . . [1] The scope of the
primary right therefore depends on how the injurgained. . . . An injury is defined in part by

reference to the set of facts,transaction, from which thejury arose.” _Ewing v. Superior

Court of California, 90 F. Supp. 3d 1067, 1076 (SBL. 2015) (citations and internal quotatio

marks omitted):

IV.  Analysis

Following a jury trial, the state court reacha final determination and entered judgme
on the merits of plaintiff's negligence claim against defendant Jones. Although that action
initially named Jones, Folsom State Prison, and CDCR as defefAdaatsperative amended
complaint named only Jon&sind the state court trial proceeded against Jones ‘al®he.instan
federal action has at all times proceeded aglginst Jones. Because the state action was
ultimately limited to Jones, as is plaintiff's fedeaction, the state and federal actions involve
same parties.

The next question is whether these actiomelved the same “cause of action.” Under

the “primary rights doctrine,” “itwo actions involve the same injuty the plaintiff and the samg

wrong by the defendant then the same primary igyhat stake even ih the second suit the
plaintiff pleads different theories recovery, seeks different forro$relief and/or adds new fac

supporting recovery.” Eichman v. Fotomat Corp., 147 Cal. App. 3d 1170, 1174 (1983)

(collecting cases). “The cause of action . ill. twerefore always be the Facts from which the

plaintiff’'s primary right and tb defendant’s corresponding primaluty have arisen, together

with the Facts which constitute the defendantlgctier act of wrong.” _Caal v. State Farm Mult,.

Auto. Ins. Co., 92 Cal. App. 3d 1004, 1010 (19(Mation and interal quotation marks
omitted).

I

5> See ECF No. 20-1 at 5-20 (exhibit); see &soper v. Jones, Sacramento County Superior
Court Case No. 34-2011-00111910, D¢e. 1 filed October 4, 2011.

6 See Cooper v. Jones, Sacramento County Superior Court Case No. 34-2011-00111910
No. 147 at p. 2 (“Amended Complaifitst) filed),” filed 12/01/2014.

’ See Cooper v. Jones, Sacramento County Superior Court Case No. 34-2011-00111910
No. 466 (“Minute Order finahed 4/4/17 JT Day 27).

5

>

the

Dkt.
Dkt.




© 00 N o o b~ w N P

N N N N DN DN NN DN R P R R R R R R R R
® N o O~ W N P O © 0N O 0NN W N B o

In the instant case, plaintiff's relevant primary right on December 17, 2010 was to b
from injury as a prisoner waiting in the Fols@tate Prison Unit One C-side medication line.
The corresponding primary duty of defendant Cadromal Officer K. dnes was to protect
plaintiff from injury. Defendanviolated his duty when he drogpais flashlight on plaintiff’s

head, violating plaintiff's right tde free from injury. The sanset of facts define plaintiff's

e free

relevant primary right and defendant’s correging primary duty, as well as defendant’s breach

of that duty and his violation gfaintiff's right. The court findshat these coterminous facts,
which are at the core of both plaintiff's statedldederal actions, reflettte same primary right
and therefore the same cause of action.

The fact that plaintiff pursuedifferent theories of liabilityn state and federal court doe|
not undermine this conclusion. “Under Californiev]Jahe claim arises from the harm suffered
as opposed to the particular theory of the litigdien when multiple legal theories for recove

exist, one injury gives rise to only one aofefor relief.” Eichma v. Fotomat Corp., 759 F.2d

1434, 1438 (9th Cir. 1985) (citing Slater v. Blackwood, 15 Cal. 3d 791, 795-96 (1975)).

In his original state complaint, plaintifieged simply that defendant Jones’ flashlight

“inadvertently fell out of his hold& onto plaintiff's head. ECF bl 20-1 at 12. This negligence

claim is consistent with Jones’ report of the incidertithough plaintiff's original complaint
identified three defendants (Jones, FolsoateSPrison, and CDCR), and included additional
claims of premises liability, government tort and violation of state civil rights laws, ECF No

at 5-20, these additional mattersrevelropped in plaintiff’'s amendecomplaint. In his operative

8 On the day of the incident, defendant Jooempleted a memorandum addressed to Lt. Tor
and entitled “Accidental Flashlight Hitting Intea” See ECF No. 20-1 at 27 (exhibit). The
memorandum provided in full, id.:

On December 17, 2010, at approximately 1235 hours, while
performing my duties as the Udif C-side Gun WallOfficer, post #
221201, my flashlight inadvertentfell out of my holder, falling
down tot eh 1st Tier C-side Landifrgm the lower Gun Walk area.
Inmate Cooper, A. [CDCR #] wasitting directly below me waiting

to receive his medication on the C-Side medication holding are.
When the flashlight fell, it struckhmate Cooper dictly on top of

his head. | then observed Unit 1fioérs respond to the incident and
escort inmate Cooper to theidge Treatment Area (TTA) for
medical evaluation.
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state court complaint, which included reliancetlom Eighth Amendment, plaintiff alleged only
that he had been injured by Jones “aérect result of [his] negligent act.”

Plaintiff's original complaint in the instafederal action generally alleged that Jones
acted “with conscious reckless disregard to #wisty and safety in maintaining possession o

control of his five pound flashlight[.]” ECF Na.at 3 (sic). The operative federal complaint

concedes that it “is a questitor the jury to determine” whethelefendant’s challenged condug¢

was inadvertent, intentional and/or deliberatetlifferent. See ECF Nd.3. This question, as
framed by plaintiff himself, deonstrates that both his stategligence claim and his federal
deliberate indifference claim reflect one primaghtiand therefore one cause of action. Priof
similar cases reaching the same conclusion hppéed claim preclusioto bar the plaintiff's
federal deliberate indifference claim becausebmought in his state court negligence action.

Plaintiff contends that $8on 1983 renders federal courésponsible for protecting

individuals from the violation of their civil rightby state actors, and that he can therefore only

° See Cooper v. Jones, Sacramento County Superior Court Case No. 34-2011-00111910
No. 147 at p. 2 (“Amended Complaiist) filed),” filed 12/01/2014.

10 See e.g. Thaut v. Hsieh, Case Nd52cv0590 JAM KJN PS, 2016 WL 3058235, at *23, 2(
U.S. Dist. LEXIS 70781, at *77-8 (E.D. Cal. May 2016) (collecting case$)While plaintiffs’
state court action was based aatestort law and their preseritims are premised as Eighth
Amendment claims brought pursuant to 42 U.S.@983, this difference is of no consequencg
a determination under California’s “primary rightsialysis because the claims asserted in th
prior action and the present axtiare all based on the exaatngafactual background and alleg
injury, i.e. decedent experiencing pain and suftg and ultimately death, due to defendants’
actions, or inactions, while decedent was ifeddants’ care between March 2010 and his ded
on March 21, 2013. . . . Accordingly, plaintiffs’ aias in this action concern the same ‘primar
rights’ that were at stake their previous state court action.”), report and recommendation
adopted, 2016 WL 10672012 (E.D. Cal. Aug. 11, 2016), aff'd sub nom. Edwards v. Hsieh,
Fed. Appx. 6 (9th Cir. 2018); Hutchison v.l@@nia Prison Indus. Auth., 2015 WL 179790, at
*5, 2015 U.S. Dist. LEXIS 4676, at *12-3 (N.Bal. Jan. 14, 2015) (“Plaintiff's Eighth
Amendment claim for deliberate indifference to theat of serious harm and Plaintiff's state
negligence claims do involve the same wrong bfeBeaants — their failure to protect and warn
Plaintiff against hazardous worlg conditions and their failure tefer Plaintiff for testing for
physical symptoms resulting from the hazardousditions. The cases also involve the same
injury to Plaintiff — serious physical impairmemesulting from his exposure to the hazardous
conditions. Accordingly, thesdaims involve the same primaright.”); see also Hammler v.
Davis, Case No. 2:14-cv-2073 MCE ACZ916 WL 336193, at *7 n.11, 2016 U.S. Dist. LEXI
10416, at *21 n.11 (E.D. Cal. Jan. 28, 2016)Iémbing cases), report and recommendation
adopted, 2016 WL 8731359 (E.D. Cal. Mar. 4, 2016).
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pursue his Section 1983 claim in this federal cottbwever, it is well established that federal
and state courts have concumtrpurisdiction over cases amg under Section 1983. As explain
by the Supreme Court, “[a]lthough § 1983, a Recositin-era statute, was passed to interpo
the federal courts between thates and the people, as guardiahthe people’s federal rights,
state courts as well as fedecalrts are entrustesith providing a forum for the vindication of

federal rights violated by state or local oféils acting under color of state law.” Haywood v.

Drown, 556 U.S. 729, 735 (2009) (citing, inter alatchum, 407 U.S. at 242) (further citations

and internal quotation marks omitted). Thasmcurrent jurisdiction over Section 1983 claims
means that a federal claim that could havenpbat was not, brought inpior state court action

is barred by claim preclusiorAs the Ninth Circuit Courdf Appeals has explained:

Claims under 42 U.S.C. § 1983 are sagbjto claim preclusion even
if the litigants did not actually litigatthe federal clairm state court.
See Migra [supra] 465 U.S. [at] 83-85 [] (holding that petitioner’s §
1983 claim is subject to claim ptasion); Allen, 449U.S. at 97-99
(discussing history of § 1983 andea&ting argument that Congress
exempted 8§ 1983 claims from prectrs by state court judgments).
In Migra, the Supreme Court specdily rejected the argument that
a 8 1983 claim that could have bedut was not raised in a state-
court proceeding can avoid the presive effect of res judicata.
Migra, 465 U.S. at 84-85. There&iplaintiff's] § 1983 claim is not
exempt from preclusion underetidoctrine of claim preclusion.

Holcombe v. Hosmer, 477 F.3d 1094, 1097 (9th Cir. 2007).

Under California’s claim preakion doctrine, “all claims based on the same cause of
action must be decided in a single suit; if notugtat initially, they may nobe raised at a later

date.” ‘Mycogen Corp. v. Monsanto Co., 28.@sh 888, 897 (2002). “In California, final

9%
o

4

judgments, even if erroneous, are a bar to fupgtheceedings based on the same cause of action.”

Eichman, 759 F.2d at 1438 (citinga8dr at 797). “The reasonrfthis is manifest. A party
cannot by negligence or design withhold issuesldigate them in coregutive actions. Hence
the rule is that the prior judgment is res judicatanatters which were raised or could have b
raised, on matters litigated or litigable.” Sutphin, 15 Cal.2d at 202.

For these several reasons, the court findspilf's federal actioragainst defendant Jong
barred by the doctrine of claipreclusion. This finding preatles the court’analysis of

plaintiff's federal claim on the merits and rendtrsle any further attempt by plaintiff to pursu
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the claim. As a result, this aoti should be dismissed with prejudide.

V. Conclusion

Accordingly, for the foregoing reasons,|S HEREBY RECOMMENDED that this
action be dismissed with prejudice.

These findings and recommendations are submitted to the United States District Jy
assigned to this case, pursuanth® provisions of 28 U.S.C. 8§ 63§(l). Within fourteen days
after being served with these findings aadommendations, any party may file written
objections with the court andrse a copy on all parties. Sualdocument should be captioned
“Objections to Magistrate JudgeFsndings and Recommendationsl’he parties are advised th
failure to file objections within the specifiedrnte may waive the right tappeal the District

Court’s order._Martinez v. YIs®51 F.2d 1153 (9th Cir. 1991).

DATED: April 18, 2019 _ ~
mlr;_-—-— M
ALLISON CLAIRE
UNITED STATES MAGISTRATE TUDGE

11 Accord, Vawter v. Bank of Am. NA, 108 Bupp. 3d 719, 725 (D. Ariz. 2015) (“because th
Court dismisses Plaintiff's complaint on presitan grounds, the dismissalwith prejudice”);

Mir v. Frandzel, Robin, Blom, Csato, LC, 2016 WL 4425715, at *8, 2016 U.S. Dist. LEXIS
109418, at *24 (C.D. Cal. Aug. 16, 2016), aft®@9 Fed. Appx. 752 (9th Cir. 2017) (citing
Vawter); Zapia v. Wells Fargo Bank, N.&2Q18 WL 2461505, at *5, 2018 U.S. Dist. LEXIS
92285, at *15 (S.D. Cal. June 1, 2018) (dismissioigplaint with prejudice because plaintiff's
federal claim was precluded by doctrine ofjteticata, rendering amendment futile); Dunn v.
Mortg. Elec. Registration Sys., 2018 WL 438095182, 2018 U.S. Dist. LEXIS 156836, at *4
(D. Or. Sept. 14, 2018) (“Dismissals based @inalpreclusion . . . are with prejudice.”)
(Collecting cases.).
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