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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF CALIFORNIA

JOSEPH LEE WARD, No. 2: 14-cv-0559 AC P
Petitioner,
V.
J. PRICE, Warden, ORDER &
Respondent. FINDINGS AND RECOMMENDATIONS

Petitioner, a state prisoner peatling pro se, has filed a ptn for writ of habeas corpu
pursuant to 28 U.S.C. § 2254. Petitioner pleithygto second degree murder in 1991 and is
serving a sentence of twenty-ye&odife. Petitioner challenges the February 21, 2013 three-
parole denial by the California Board of Parblearings (BPH) on the ground that he should
deemed suitable for parole because he poses no danger to public safety. See Petition.

In 2011, the United States Supreme Court ovedral line of Ninth Gtuit precedent that

had supported habeas review in California casedving denials of pale by the BPH and/or

oc.5

\*2J

year

e

the governor._See Swarthout v. Cooke, 131 S883, 861 (2011). The Supreme Court held that

federal habeas jurisdiction does not extend tcese\af the evidentiary basis for state parole

decisions. Because habeas relief is not availflslerrors of state law, and because the Due
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Process Clause does not require correct apmicati California’s “some evidence” standard fg

-

denial of parole, federal courts may not ra@ne in parole decisns as long as minimum
procedural protections aregwided. _Id. at 861-62.
The Ninth Circuit has acknowledgi¢hat after Swarthout, substave challenges to parole

decisions are not cognizable in habeas. Rshe Hartley, 640 F.3d 1042, 1046 (9th Cir. 2011).

“Due process is satisfied amlg as the state provides amete seeking parole with ‘an

opportunity to be heard and ... a statement oféhsons why parole was denied.”” 1d. (quotin

\\ 4

Swarthout, 131 S. Ct. at 862)petitioner makes no claim that estlof these requirements were
not met. Under Swarthout, this court simply may not consider petitioner’s claim that the BPH
decision violated due process.

Accordingly, IT IS HEREBY ORDERED tt the Clerk of the Court make a random
District Judge assignment to this case.

IT IS RECOMMENDED that this petition be dismissed.

If petitioner files objections, he shall alsddaess if a certificate of appealability should

issue and, if so, as to which issues. A cedife of appealability may issue under 28 U.S.C. §

2253 “only if the applicant has made a substantial\sng of the denial of a constitutional right.
28 U.S.C. 8§ 2253(c)(2). The certificate of appbdity must “indicate which specific issue or
issues satisfy” the requiremte 28 U.S.C. § 2253(c)(3).

These findings and recommendations are submitted to the United States District Jydge

assigned to the case, pursuarth® provisions of 28 U.S.C. § 636(p) Within twenty-one days
after being served with these findings aadommendations, petitioner may file written
objections with the court. $b a document should be captioned “Objections to Magistrate
Judge’s Findings and Recommendations.” Petitiadvised that failure to file objections
within the specified time may waive the rightappeal the District Cotis order. Martinez v.

Ylst, 951 F.2d 1153 (9th Cir. 1991).

-

DATED: March 11, 2014 SO TS i ¢ D

ALLISON CLAIRE
UNITED STATES MAGISTRATE JUDGE




