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Plaintiffs the State of California Department of Toxic Substances Control and the To
Substances Control Account (lextively, “DTSC”), through tkir attorneys, and individual
defendant David Van Over, actingpro per (“Van Over”), hereby submit this amended
stipulation requesting that ti@ourt continue the June 12, 20igaring date for Plaintiffs’
Motion for Partial Summary Judgmieon the liability of Defendant David Van Over (“Motion”
to July 10, 2017. This continuance will allowrv@®ver additional time to prepare an oppositi
to DTSC’s Motion and accommodddd SC’s counsel’s schedule.

The foregoing Amended Stipulation is based on the following facts:

1. In this action under the Comprehendiresironmental Response, Compensation,
Liability Act, 42 U.S.C. § 9601 (“CERCLA"), DTSGeeks to recover ngsnse costs it incurred
or expects to incur in responsethe release and/or threateneléase of hazardous substances
around, and/or beneath the property locateldl@tA Street, Elmira, Solano County, CA,
identified by Solano County AssessadParcel Numbers 142-010-130, 142-010-140 and 142-

010 (“the Site”) from six (6) defendants. T@eurt has entered an@@oved consent decrees

resolving the liability of two dendants in this action and hagened default judgments against

three (3) others. Van Over is the current omared operator of the Sjtand he is the last
remaining defendant in the case.

2. On May 5, 2017, DTSC filed a noticed tibm for Partial Summary Judgment on tk
liability of Defendant David Van Over (“Motiof); setting the hearing date for the Motion for
June 12, 2017. Pursuant to Federal Rule ol erocedure 78 and Local Rule 230, Van Over’
opposition was due not less than 14 days preceldengoticed hearing date. Accordingly, Van
Over’s opposition was due May 30, 2017. Van Qlidmot file a timely opposition. Declaratig

of Laura J. Zuckerman (“Zuckerman Decl.”), | 2.
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3. OnJune 2, 2017, Van Over asked for, and Plaintiffs agreed to, a brief continuance of

the hearing date to provide Van Over with anarpymity to file an opposition to DTSC’s Motion.

Zuckerman Declaration, § 3. Counsel for DTj8&ns to be out of the country from June 25

through July 7, 20171bid.
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4, Based on the foregoing, DTSC and Van haxeby jointly respectfully request that

the Court enter an order continuing the hggaon DTSC’s Motion, and extending the oppositi
and reply brief filing dates, to enable Van Otlex opportunity to file an opposition to the Moti

and to accommodate DTSC's counsel’'s schedule, as follows:

A. Filing date forvan Over Opposition— continued from May 30, 2017 to Juné

16, 2017.

B. Filing date foDTSC Reply —continued from June 5, 2017 to June 26, 2017

2017.

174

C. Hearing on DTSC’s Motion —continued from June 12, 2017 to July 10, 2017.

IT 1S SO STIPULATED.

Dated: 6/7/17 AVXR BECERRA
Attorney General of California

/s/ Laura J. Zuckerman

LAURA J.ZUCKERMAN

Deputy Attorney General

Attorneys for Plaintiffs Sate of California
Department of Toxic Substances Control and Toxic
Substances Account

Dated: 6/7/17 DAvVID VAN OVER
Defendant

/s/ David Van Over

DAvID VAN OVER
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16, 2017.

IT IS ORDERED that the deadlines for the above-captioned case are extended as fqllows:

A. Filing date fovan Over Opposition— continued from May 30, 2017 to June

B. Filing date foDTSC Reply —continued from June 5, 2017 to June 26, 2017.
C. Hearing on DTSC’s Motion —continued from June 12, 2017 to July 10, 2017.
IT 1S SO ORDERED.

Dated: June 8, 2017

WILLIAM B. SHUBB
UNITED STATES DISTRICT JUDGE
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DECLARATION OF LAURA J. ZUCKERMAN

[, Laura J. Zuckerman, declare as follows:

1. | am a Deputy Attorney General with tGalifornia Department of Justice, Office of

the Attorney General. In thaapacity, | am one of the att@ys for plaintiffs California

Department of Toxic Substances Control andTiveic Substances Contrdlccount (collectively,

“DTSC”) in this action. | have personal knowledgfehe facts stated herein, and, if called to do

so, could and would tesfitompetently thereto.

2. David Van Over (“Van Over”), the lastmaining defendant in this action, is
representing himseih pro per. On May 5, 2017, DTSC filed noticed Motion for Partial
Summary Judgment on the liabilioy Defendant David Van OvétMotion”), setting the hearing

date for the Motion for June 12, 2017. Pursuafiaderal Rule of Civil Procedure 78 and Loc

al

Rule 230, Van Over’s opposition was due not less than 14 days preceding the noticed hearing

date. Accordingly, Van Over’s opposition wasedday 30, 2017. Van Over did not file a timely

opposition.

3. OnJune 2, 2017, Van Over asked for, and Plaintiffs agreed to, a continuance of the

hearing date to provide Van Over with an ogpoity to file an oppasion to the Motion.
Counsel for DTSC plans to be out of teuntry from June 25 through July 7, 2017.
| declare under penaltf perjury that the foregoing isute and correct. Executed on Jun

7, 2017, at Oakland, California.

Laura J. Zuckerman
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