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THE UNI TED STATES DI STRI CT COURT 

EASTERN DI STRI CT OF CALI FORNI A –  SACRAMENTO DI VI SI O N 
 

HOLLY LI VELY, on behalf of herself and all 
others sim ilar ly situated, 
 
 
 Plaint iff,  
 
 v. 
 
CARI BBEAN CRUI SE LINES, I NC., a 
Flor ida Corporat ion;  SUNBRI DGE 
SYSTEMS, LLC, a Florida Lim ited Liabilit y 
Com pany;  THE MARKETI NG SOURCE, 
I NC., a Flor ida Corporat ion;  and DOES 3 
through 20, inclusive, and each of them , 
 
 Defendants. 
 

)  
)  
)  
)  
)  
)  
)  
)  
)  
)  
)  
)  
)  
)  
)  

Case No.:  14-cv-00953-JAM-CKD 
 
CLASS ACTI ON 
 
STI PULATI ON AND [ Proposed]  
ORDER TO TRANSFER VENUE TO THE 
UNI TED STATED DI STRI CT COURT 
FOR THE SOUTHERN DI STRI CT OF 
FLORI DA 
 
[ 2 8  U.S.C. §  1 4 0 4 ( a) ]  

    

Lively v. Caribbean Cruise Lines, Inc. Doc. 56

Dockets.Justia.com

https://dockets.justia.com/docket/california/caedce/2:2014cv00953/266958/
https://docs.justia.com/cases/federal/district-courts/california/caedce/2:2014cv00953/266958/56/
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STI PULATI ON 

 Plaint iff Holly Lively ( “Plaint iff” ) 1 and Defendants Caribbean Cruise Line, I nc. 

( “CCL” ) ,  Sun Bridge Systems, LLC (  “Sun Bridge” ) , and The Market ing Source, I nc. 

( “Market ing Source” )  (collect ively “Defendants” ) , by and through their  respect ive 

undersigned counsel, hereby st ipulate and agree as follows:  

On April 17, 2014, Plaint iff filed the Complaint  assert ing class act ion allegat ions for 

dam ages and injunct ive relief pursuant  to the Telephone Consumer Protect ion Act , 47 

U.S.C. § 227, et  seq. in the United States Dist r ict  Court , Eastern Dist r ict  of California, 

nam ing as a Defendant  CCL ( the “Lively  Act ion” )  (Dkt . No. 1.) . 

On January 6, 2015, Plaint iff filed a First  Amended Complaint , which included Sun 

Bridge and Market ing Source as Defendants (Dkt . No. 29.) . 

On March 18, 2015, Sun Bridge filed a Mot ion to Dism iss for Lack of Personal 

Jurisdict ion (Dkt . No. 44.) . 

 

On April 22, 2015, Plaint iff filed a Mot ion to Transfer this Mat ter to the Southern 

Dist r ict  of Flor ida pursuant  to 28 U.S.C. § 1404(a) , (Dkt . No. 47) , where a related act ion 

( the Kilpat rick  Act ion) , against  different  Defendants, present ing sim ilar factual and legal 

issues, is present ly pending.  While there are certain different  nam ed Defendants, the 

alleged core conduct  here, i.e. ,  the alleged receipt  of telephone calls from  “Jennifer at  

Caribbean Cruise Line” , m akes t ransfer (and eventual relat ion and consolidat ion)  in the 

Southern Dist r ict  of Flor ida appropriate.  I ndeed, both act ions seek relief on behalf of a 

nat ionwide class of individuals alleged to have received the “Jennifer calls”  in violat ion of 

                                          
1 Plaint iff Kilpat r ick ,  the nam ed Plaint iff in the case pending in the Southern Dist r ict  of Flor ida, 
Kilpat rick v. Caribbean Cruise Line, I nc., et  al.,  Case No.:  14-cv-61572-BB (S.D. Fla. 2014)  ( the 
“Kilpat r ick Act ion” ) , also consents to the relief sought  in this Mot ion and intends to join the 
part ies in seeking consolidat ion for all purposes before the Honorable Beth Bloom , the presiding 
judge in the Kilpat r ick Act ion.  Counsel for Kilpat rick  and Lively  have also agreed that  once 
consolidat ion is effectuated, a Consolidated Class Act ion Complaint  will be filed so that  there is 
only one act ion m oving forward. 
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the TCPA.2  The Mot ion to Transfer is set  for oral argum ent  on June 17, 2015. 

Since the filing of the Mot ion to Transfer, the part ies in this act ion and in the 

Kilpat rick  Act ion have conferred and have agreed that  a t ransfer of the Lively  Act ion to the 

Southern Dist r ict  of Flor ida, so that  it  can be consolidated for all purposes into the 

Kilpat rick  Act ion and a Consolidated Class Act ion Complaint  can be filed, is appropriate to 

avoid duplicat ive lit igat ion, to further the convenience of the part ies and witnesses, and to 

best  serve the interests of just ice.3  Thus, given the alleged sim ilar it ies between the two 

cases, the fact  that  the sam e underlying conduct  is being challenged, and that  some of the 

Defendants in both cases are alleged to be involved in some fashion, the Part ies request  

that  the Court  t ransfer this case to the Southern Dist r ict  of Flor ida, pursuant  to 28 U.S.C. § 

1404(a) , so it  m ay ult im ately be consolidated with the Kilpat r ick  Act ion. 

 

Dated:   June 4, 2015  Respect fully subm it ted, 
 

By:         / s/  John P. Kristensen 
  

Christopher W. Wood (SBN 193955)  
cwood@dbbwlaw.com 
Kelsey J. Fischer (SBN 292262)  
kfischer@dbbwlaw.com  

                                          
2 Compare the current  Complaints in each act ion, copies of which are at tached as Composite 
Exhibit  “A”  for the Court ’s convenience. 
3 By joining in Plaint iff’s Mot ion to Transfer, Defendants do not  adm it  or acknowledge the t ruth 
or veracity of any of Plaint iff’s allegat ions in either the Am ended Com plaint  or the Mot ion to 
Transfer.  I n fact , Defendants expressly deny those allegat ions and have set  forth their  
respect ive defenses in their respect ive Mot ions to Dism iss and/ or Answers and Affirm at ive 
Defenses.  Nor do Defendants intend to concede that  any of the requisite elem ents set  forth in 
Federal Rule of Civil Procedure 23 are sat isfied and nothing contained in this St ipulat ion or in 
the Mot ion to Transfer can be used against  Defendants to support  any argum ent  for class 
cert if icat ion.  The purpose of this St ipulat ion is to have this case t ransferred to the Southern 
Dist r ict  of Flor ida so that  it  can be consolidated with a sim ilar case and so that  the related 
proceedings can be coordinated.  The idea is to avoid having Defendants be subject  to sim ilar 
com pet ing putat ive class act ions ( to the extent  a class is deemed appropriate)  throughout  the 
count ry and to avoid duplicat ive discovery and other pre- t r ial proceedings.  Defendants have 
consented to the Mot ion to Transfer solely out  of convenience and to avoid the t im e, expense 
and inconsistencies that  could somet imes result  from  mult iple class act ions pending in different  
venues.  Finally, Defendants and Plaint iffs agree that  they will seek consolidat ion before the 
Kilpat rick  court , Plaint iffs will f ile a Consolidated Class Act ion Complaint  and the part ies will 
j oint ly request  the implementat ion of a reasonable schedule moving forward in a coordinated 
m anner before Judge Bloom  in the Southern Dist r ict  of Flor ida. 
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At torneys for Plaint iff 

  
Jeffrey A. Backm an (Pro Hac Vice)  
Fla. Bar No. 662501 
Jeffrey.backm an@gm law.com 
Richard W. Epstein (Pro Hac Vice)  
FL Bar No. 229091 
r ichard.epstein@gm law.com 
GREENSPOON MARDER, P.A. 
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rsb@boulter- law.com 
 
At torneys for Defendant  Caribbean Cruise 
Line, I nc. 
 
 
 
 

 Kenneth C. Mennemeier (SBN 113973)  
980 9th St reet , Suite 2190 
Sacram ento, CA 95814 
Telephone:  (916)  553-4000 
kcm@mgslaw.com 
MENNEMEI ER GLASSMAN LLP  
 
At torneys for Defendants Sun Bridge 
System s, LLC and The Market ing Source 
         
ORDER 

Based on the foregoing, and finding that  it  is in the interests of just ice, I T I S 

HEBERY ORDERED that  this case be t ransferred to the United States Dist r ict  Court  for the 

Southern Dist r ict  of Flor ida, Fort  Lauderdale Division, pursuant  to 28 U.S.C. § 1404(A) . 

Dated:  June 4, 2015 

     / s/  JOHN A. MENDEZ 
     HON. JOHN A. MENDEZ 
 
 


