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7
8 UNITED STATES DISTRICT COURT
9 FOR THE EASTERN DISTRICT OF CALIFORNIA
10
11 | JERMAINE PADILLA, No. 2:14-cv-01118-KJIM-CKD
12 Plaintiff,
13 V. ORDER
14 | JEFFREY BEARD, et al.,
15 Defendants.
16
17
18
19
20 Plaintiff Padilla’s motion to seal the & declaration of Cynthia Gonzalez, in
21 | connection with Padilla’s motion to approve setiémt and establish a special needs trust, is
22 | pending before the court. ECF No. 291; ECF 280. The court DENIES the request to seal| as
23 | explained below.
24 | | LEGAL STANDARD
25 “[T]he courts of this country recognizeganeral right to insgct and copy public
26 | records and documents, including jidi records and documentsNixon v. Warner Commc’ns
27 | Inc., 435 U.S. 589, 597 (1978). While “the rightnspect and copy judial records is not
28 | absolute,” access in civil casegi®perly denied for clearly jusidble reasons: to protect against
1
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“gratif[ication of] private spite or promot[ion ppublic scandal,” or to preclude court dockets
from becoming “reservoirs of libelous statements,*sources of business information that mi
harm a litigant’'s competitive standingltl. at 598. As the Ninth Circuit instructs, a “strong
presumption in favor of access” to the record goverrascourt of law unless the case or a par
it qualifies for one of the relatively few exceptions that have been “traditionally kept secret
secrecy allowed for good reasorfltz v. State Farm Mut. Auto. Ins. €831 F.3d 1122, 1134-
35 (9th Cir. 2003). “Those who seek to maintamskcrecy of documentdathed to dispositiv
motions must meet the high threshold of shgathat ‘compelling reasons’ support secrecy.”
Kamakana v. City & Cty. of Honoluld47 F.3d 1172, 1180 (9th Cir. 2006) (citirgltz, 331
F.3d at 1136). The compelling-reasons standartiespgven if contents of the dispositive mot
or its attachments have previoublgen filed under seal or are covered by a generalized prot
order, including a discovery phase protective or@&e Foltz331 F.3d at 1136.

The Ninth Circuit has repeatedly conied, however, that the traditional
compelling-reasons standard applies only “to dispositive pleadings, including motions for
summary judgment and related attachmenk&aimakanag47 F.3d at 1179 (citingoltz, 331
F.3d at 1136 anB8an Jose Mercury News, Inc. v3JDist. Court—N. Dist. (San Jos&87 F.3d
1096, 1102 (9th Cir.1999)). “[F]Jorsealed discovery documeaitached to aon-
dispositivemotion,” the “usual presumption of tpeblic’s right of access is rebuttedld. at
1179 (quotingPhillips v. General Motors Corp307 F.3d 1206, 1213 (9th Cir.2002) (internal
guotation marks and alterations omitted) (emphadi@makand Rather than “compelling
reasons,” only “good cause” to withhdlie information must be showikamakana447 F.3d at
1180. The “good cause” standard requires a “partizgidishowing” that “specific prejudice of
harm will result” if the information is disclosed®hillips ex rel. Estates of Byrd v. Gen. Motors
Corp., 307 F.3d 1206, 1210-11 (9th Cir. 2002)érnal quotation marks omittecdeeFed. R.
Civ. P. 26(c). “Broad allegations of harm, unstamtiated by specific examples of articulated
reasoning” will not sufficeBeckman Indus., Inc. v. Int'l Ins. C866 F.2d 470, 476 (9th Cir.
1992).
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The Eastern District of California hadapted rules to clarify procedures for
parties’ compliance with thewareviewed above. Local Rule 141 provides that documents 1
be sealed only by a written ordertb& court after a particularizedquest to seal has been mac
E.D. Cal. L.R. 141(a). A mere request to ssalot enough under the Idcales. Local Rule
141(b) expressly requires that “[t]Request to Seal Documentiall set forth the statutory or
other authority for sealing, theqaested duration, theadtity, by name or category, of persons
be permitted access to the document, and alfaatenformation.” The court’s own Standing
Order, available on its web page, and its Pae8cheduling Order issd in this case, ECF
No. 78 at 6, emphasize the requirement that [gacoenply with the law and the rules in makin
any sealing request, which they shouldidgbtly and only rardy if at all.
Il. DISCUSSION

As this court previously has observed thinth Circuit has noprovided detailed
guidance on the distinction betweesgmbsitive and non-dispositive motior&T & T Mobility
LLC v. YeagerNo. 2:13-CV-0007-KJM-DAD, 2015 WB687701, at *2 (E.D. Cal. Sept. 25,
2015) (citingTraylor Bros. v. San Diego Unified Port Disip. 08cv1019-L(JMA), 2009 U .S.
Dist. LEXIS 53827, at *3—4 (S.D. Cal. June 25, 2009))s clear, nevertheless, that dispositiv
matters include at least those that resdhe merits of annderlying dispute See, e.g.,
Kamakana447 F.3d at 1179 (motions for suram judgment are dispositivejpltz, 331 F.3d at
1135-36 (summary judgment is dispositive becausaljudicates substantive rights and servg
as a substitute for trial”). Non-dispositive matters do not resolve the case, or are only
“tangentially related” to it.See Kamakana47 F.3d at 117%ee also Digital Reg of Texas, LL
v. Adobe Sys., IndNo. 12-1971 CW, 2015 WL 604055, at *1.[N Cal. Feb.11, 2015) (petitiof
for attorneys’ fees are not dispositiv&yaylor Bros.,2009 U.S. Dist. LEXIS 53827, at *3-5 (a
motion to disqualify isiot dispositive).

The Ninth Circuit’s decision ienter for Auto Safety v. Chrysler Group, LLC
809 F.3d 1092 (9th Cir. 2016), provides the courttsst thorough discussion of what constitut
a dispositive motion for sealing purposes. Toercsummarized its precedent as focusing no

whether the motion is “technicalllispositive,” but rther “on whether the motion at issue is
3
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more than tangentially relatedttoe underlying cause of actionld. at 1099 (citations omitted).
The court reasoned that, althouglondispositive motions are sw@times not related, or only
tangentially related, to the meri§the case . . . . plenty of temcally nondispositive motions .
are strongly correlative tine merits of a case.ld. (footnote omitted). Accordingly, “public
access [to motions and their attachments] twith on whether the motion is more than
tangentially related to the merits of a caskl’at 1101.

District courts in this circuit differ owhether a motion to approve a settlement
agreement that releases parfresn a case is a dispositive or non-dispositive motion for seali
purposes.Compare In re Sepracor Inc. Fair Labor Standards Act Litign, CV-09-1409-PHX-
DGC, 2009 WL 3253947, at *1 (D. & Oct.8, 2009) (applying thkamakanacompelling
reasons standard after finding that a motioapprove a Fair Labor &dards Act settlement
agreement is dispositivegnd White v. Sabatin®&jo. CIV. 04-00500 ACK/LE, 2007 WL
2750604, at *2 (D. Haw. Sep7, 2007) (applying thKkamakanacompelling reasons standard

after finding that a motion to set asi@settlement agreement is dispositivajh Prosurance

Grp., Inc. v. Liberty Mut. Grp., IncNo. 10-CV-02600-LHK, 2011 WL 704456, at *1 (N.D. C4dl.

Feb.18, 2011) (“Because a motion to determine good faith settlement is only tangentially |
to the merits of the underlyinrgause of action, it constitutasnon-dispositive motion.”).

Padilla’s request fails to meet estithe good cause or compelling-reasons
standards, the court declines to resolve atbist the issue of whether Padilla’s motion is
dispositive or nondispositive.

Padilla’s request merely stat@s a perfunctory fashion:

This declaration provides infoiation to the Court concerningpter

alia, Plaintiff's current health, and personal information about Ms.
Gonzalez, who is Plaintiff's guardiaad litem and Plaintiff's and
Ms. Gonzalez’'s family members (who are not parties to this
litigation) that is not relevant tihe underlying substdive issues in
this litigation. In order to protect this personal and sensitive
information, including of non-partiefrom public disclosure to the
extent possible, permission is hereby requested to file Ms.
Gonzalez’s declaration under seal.

Req. to Seal Decl. at $eeNotice of Req. to Seal Decl. at 1, ECF No. 291.
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This request is not a “particularized showing” that “specific prejudice or harm

result” if the information is disclosedhillips, 307 F.3d at 1210-11 (internal quotation marks

will

omitted). Padilla’s request fails to provide “specific examples or articulated reasoning” required

to show good causéBeckman Indus966 F.2d at 476. Padilla has failed to specify what

gualifies as personal or sensitive information i tbquest to seal, and Padilla has not requested

redaction of any specific information in the daeltion of Cynthia Gonzalez. The court’'s own
review of the declarain of Cynthia Gonzalez has not idiéied the presence of personal or
sensitive information that could justify gramgi a request to sealelentire declarationCf.
Ramirez v. BurwellNo. 2:16-CV-1511-TLN-EFB P, 2016 W&234613, at *4 (E.D. Cal. Sept.
22, 2016) (“Any interest the public may have in theclosure of these records in this case is
outweighed by P.A.’s interest the privacy of his m#ical records, psychiatric records, and
behavioral history.”)Macias v. CleaverNo. 1:13-CV-01819-BAM, 2016 WL 3549257, at *6
(E.D. Cal. June 30, 2016) (“The redactions shouttlishe third party addresdate of birth, socia]
security number, and driver’s license informationBjatset v. Davis Joint Unified Sch. Dijst.
No. 2:16-CV-0035-GEB-DB-PR017 WL 3478988, at *1 (E.[Cal. Aug. 14, 2017) (“[T]he
undersigned finds good cause to file the doenit® under seal as the documents concern
plaintiff's sensitive financial information.”).

The request to seal is DENIED withqarejudice. The Clerk of the Court is

directed to destroy the documents submittesuipport of the request. Upon any resubmissiot

—J

plaintiff shall brief the standard applicablehis request and the propehvaracterization of his

submission in support of a motion to approve a goid §ettlement. If redaction is sufficient tp

address plaintiff's legitimate concermeg shall propose a redacted filing.
IT IS SO ORDERED.
DATED: September 27, 2017.

TATES DISTRICT JUDGE




