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8 UNITED STATES DISTRICT COURT

9 FOR THE EASTERN DISTRICT OF CALIFORNIA
10
11 GERALD SPENCE, No. 2:14-cv-1170 WBS AC P
12 Plaintiff,
13 V. ORDER
14 STAMBAUGH, et al.,
15 Defendants.
16
17 Plaintiff is a state prisong@roceeding pro se and in formauparis with this civil rights
18 || action filed pursuant to 42 U.S.€1983. This action proceeds omiptiff's claims in the Third
19 | Amended Complaint against Saarento City and Sacramer@ounty defendants, related to
20 | plaintiff's booking atthe Sacramento County MainilJan November 11, 2012. ECF No.
21 | 132. This action is referred to the undersjbmited States Magistrate Judge pursuant to 28
22 | U.S.C. §636(b)(1)(B) and Local Rule 302(c).
23 By order filed April 16, 2020, the undersignededted the parties tddress the need fof
24 | any further limited discovery l&ted to the recent identificatioof defendant Leah Wong, who
25 | was previously identified only as “Nurse LECF No. 134. Discovery closed in this action on
26 | January 31, 2020. ECF No. 113. The partiave responded. ECF Nos. 136, 137.
27 Plaintiff's response seeks 90 days of further discovery eueat defendant Wong as well
28 | as defendant Croley and nondefendant Sheniféso Defendants oppogkaintiff's request on
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the grounds that this court preusly found that this action doaset state a claim against Jones;

plaintiff has had sufficiet time to pursue discovery asdefendant Croley; and because “[a]ny
discovery in relation to Wong is unnecessaripatendants have alreagyovided all informatior
about her in prior discoverysponses.” ECF No. 137 at 4.

Defendants’ arguments are well taken. Thdersigned has repealetbund that this

action fails to state a cognizable claim againsedo_See e.g. ECF No. 61 at 5 (citing ECF Ng.

41). In addition, plaintiff had raly five months taconduct discovery as ttefendant Croley.
See ECF No. 113 (Amended Discovery and Scliwgl®©rder filed September 6, 2019, extend
discovery to January 31, 2020). Foese reasons, plaintiff's requesis to Jones and Croley w
be denied.

Plaintiff seeks only limited discovery frodefendant Wong: “(1) Two interrogatories
(based on compliance) on training and her re@od notes. (2) One admissions on same (if
necessary). (3) No request fmoduction, unless relevant documeaits referenced/identified.”
ECF No. 136 at 3. Plaintiff will be permitted this limited discovery on the schedule provide
herein.

Plaintiff shall propound the tweferenced interrogatories defense counsel within twg
weeks after service of this ordelefendant Wong shall respondtbe interrogatories within thre
weeks. Two weeks after reeimg WWong's response, plaifftmay propound a request for
admissions and/or request fooduction of document®R inform the court that he seeks no
further discovery from Wong.

The court notes defendants’ pending motiosttike three defendasfrom this action,
which was filed and served on May 1, 2020. B\ 135. Under Local Re 230(1), plaintiff's
response must be served anddfifethin twenty-one (21) dayafter the date of service of
defendants’ motion.

Accordingly, for the foregoing reass, IT IS HEREBY ORDERED that:

ng

e

1. Plaintiff's request for additional discovery, ECF No. 136, is granted in part and denied

in part.
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2. Within fourteen (14) dayafter service of this ordeplaintiff shallserve on defense
counsel his two interrogates for defendant Wong.

3. Defendant Wong shall serve her responspfatotiff's interrogateies within twenty-
one (21) days after they waeserved on defense counsel.

4. Within fourteen (14) dayafter service of defendant Waegesponseglaintiff shall
serve any related requests for admissionsoamdfjuest for produan of documents, OR
plaintiff shall file and serve a statement inforgnthe court that he seeks no further discovery
from defendant Wong.

5. If plaintiff serves requests for adssions and/or production on defendant Wong, he
responses are due within foegn (14) days thereafter.

6. No extensions of time on these matiill be granted absent a showing of
extraordinary cause.

IT IS SO ORDERED.

DATED: May 11, 2020 _ -
(Z(xﬁun.-—u M
ALLISON CLAIRE
UNITED STATES MAGISTRATE JUDGE




