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WPKVGF"UVCVGU"FKUVTKEV"EQWTV"

GCUVGTP"FKUVTKEV"QH"ECNKHQTPKC"

FCXKF"UYCPUQP"cpf"JGCVJGT"
UYCPUQP/JQWUVQP."

Rnckpvkhhu."

x0"

[WDC"EKV["WPKHKGF"UEJQQN"
FKUVTKEV."gv"cn0."

Fghgpfcpvu0"

Pq0"4<36/ex/23653/MLO/FCF"""

QTFGT"

"

" " Vjku"ocvvgt"ku"dghqtg"vjg"eqwtv"qp"fghgpfcpvuÓ"oqvkqpu"vq"fkuokuu"rnckpvkhhuÓ"

eqornckpv"hqt"hcknwtg"vq"uvcvg"c"encko"wrqp"yjkej"tgnkgh"ecp"dg"itcpvgf"wpfgt"Hgfgtcn"Twng"qh"Ekxkn"

Rtqegfwtg"34*d+*8+"qt."kp"vjg"cnvgtpcvkxg."vq"uvtkmg"vjg"eqornckpv"wpfgt"Hgfgtcn"Twng"qh"Ekxkn"

Rtqegfwtg"34*h+0""Fghu0Ó"Oqv0."GEH"Pq0"390""Cnuq"dghqtg"vjg"eqwtv"ku"fghgpfcpvuÓ"tgswguv"hqt"

lwfkekcn"pqvkeg0""Tgs0"Lwfkekcn"Pqvkeg"*TLP+."GEH"Pq0"39/40""Vjg"ocvvgt"ku"fgekfgf"qp"vjg"rcrgtu0""

Hqt"vjg"hqnnqykpi"tgcuqpu."fghgpfcpvuÓ"oqvkqpu"ctg"fgpkgf0""

K0" KPVTQFWEVKQP""

" C0"" Rtqegfwtcn"Dcemitqwpf"

" Qp"Lwpg"38."4236."rnckpvkhhu"hkngf"c"eqornckpv."uggmkpi"c"tgxkgy"cpf"tgxgtucn"qh"c"

fgekukqp"qh"cp"Cfokpkuvtcvkxg"Ncy"Lwfig"wpfgt"vjg"Kpfkxkfwcnu"ykvj"Fkucdknkvkgu"Gfwecvkqp"Cev."

42"W0U0E0¸"3637*k+*4+"*KFGC++"cpf"enckokpi"xkqncvkqpu"qh"Ugevkqp"726"qh"vjg"Tgjcdknkvcvkqp"Cev"
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qh"3;95."¸"4;"W0U0E0C0"¸96;"et seq0"*fkuetkokpcvkqp"cpf"tgvcnkcvkqp+."vjg"Cogtkecpu"ykvj"

Fkucdknkvkgu"Cev."64"W0U0E0"¸"34353"et seq0"*fkuetkokpcvkqp"cpf"tgvcnkcvkqp+."cpf"vjg"Wptwj"Ekxkn"

Tkijvu"Cev."Ecn0"Ekx0"Eqfg"¸"73"et seq0""GEH"Pq0"30""Fghgpfcpvu"hkngf"vjku"oqvkqp"qp"Fgegodgt"

34."4236."ctiwkpi"vjcv"vjg"eqornckpv"fqgu"pqv"eqpvckp"Ðc"ujqtv"cpf"rnckp"uvcvgogpv"qh"vjg"encko"

ujqykpi"vjcv"vjg"rngcfgt"ku"gpvkvngf"vq"tgnkghÑ"kp"c"ukorng."eqpekug"cpf"fktgev"ocppgt0""GEH"Pq0"390""

Fghgpfcpvu"cnuq"cnngig"vjg"eqornckpv"eqpvckpu"tgfwpfcpv."koocvgtkcn."korgtvkpgpv."cpf"uecpfcnqwu"

ocvvgt0""Id0""Cffkvkqpcnn{."fghgpfcpvu"uggm"fkuokuucn"qh"vjg"hqwtvj."hkhvj"cpf"ukzvj"enckou"cpf"

fkuokuucn"qh"vjg"eqornckpv"kp"kvu"gpvktgv{0""Id0""Vjg{"cnuq"tgswguv"rctcitcrj"78"qh"vjg"eqornckpv"dg"

uvtkemgp"wpfgt"Hgfgtcn"Twng"qh"Gxkfgpeg"62:."yjkej"gzenwfgu"tghgtgpegu"vq"ugvvngogpv"

fkuewuukqpu0""Kp"vjgkt"qrrqukvkqp."rnckpvkhhu"citgg"vq"ykvjftcy"vjg"hqwtvj."hkhvj"cpf"ukzvj"enckou0""

QrrÓp."GEH"Pq0"420""Rnckpvkhhu"rncp"vq"hkng"cp"cogpfgf"eqornckpv"tgoqxkpi"vjqug"enckou"cpf"vjg"

rtgnkokpct{"uvcvgogpv"vq"ewtg"vjg"cnngigf"ncem"qh"eqpekugpguu03""Id0"̨"80""

" D0"" Cnngigf"Hcevu" "

" Vjg"enckou"kp"vjku"ecug"ctkug"htqo"vjg"cnngigf"cdwug"cpf"okuvtgcvogpv"qh"rnckpvkhh"

Fcxkf"Uycpuqp."c"vygpv{/vyq"{gct"qnf"pqpxgtdcn"urgekcn"gfwecvkqp"uvwfgpv"yjq"jcu"dggp"

fkcipqugf"ykvj"cwvkuo"cpf"V{rg"3"fkcdgvgu0""Eqorn0"̨"30""Fghgpfcpv"Uwvvgt"Eqwpv{"

Uwrgtkpvgpfgpv"qh"Uejqqnu"*UEUQU+"ku"c"nqecn"gfwecvkqpcn"cigpe{."yjkej"rtqxkfgu"urgekcn"

gfwecvkqp"cpf"tgncvgf"ugtxkegu"vq"uvwfgpvu"kp"Uwvvgt"Eqwpv{"*vjg"Eqwpv{+."yjgtg"Fcxkf"cvvgpfgf"c"

urgekcn"gfwecvkqp"fc{"encuu0""Id0"̨"450""Fghgpfcpv"[wdc"Ekv{"Wpkhkgf"Uejqqn"Fkuvtkev"*vjg"Fkuvtkev+"

ku"c"nqecn"gfwecvkqp"cigpe{."yjkej"rtqxkfgu"gfwecvkqpcn"ugtxkegu"vq"uvwfgpvu"kp"Uwvvgt"Eqwpv{0""Id0"

̨"460""Fghgpfcpv"Dctdctc"Jkemocp"ku"vjg"Fktgevqt"qh"Urgekcn"Gfwecvkqp"hqt"vjg"Eqwpv{0""Id0"̨"470""

Fghgpfcpv"Dknn"Eqtpgnkwu"ku"vjg"Uwrgtkpvgpfgpv"hqt"vjg"Eqwpv{0""Id0"̨"480"""

11111"

"""""""""""""""""""""""""""""""""""""""""""""""""
" 3"Vjku"eqwtv)u"Uvcpfkpi"Qtfgt"tgswktgu"rctvkgu"vq"oggv"cpf"eqphgt"vq"fkuewuu"vjqtqwijn{"vjg"
uwduvcpeg"qh"vjg"eqpvgorncvgf"oqvkqp"cpf"cp{"rqvgpvkcn"tguqnwvkqp"dghqtg"hknkpi"c"oqvkqp0""See"
Uvcpfkpi"Qtfgt"cv"5."GEH"Pq0"33/30""Vjg"rwtrqug"qh"vjku"tgswktgogpv"ku"vq"cnnqy"eqwpugn"vq"
ectghwnn{"gxcnwcvg"qrrqukpi"eqpvgpvkqpu"cpf"fgvgtokpg"yjgvjgt"cp"citggogpv"ecp"dg"tgcejgf"vq"
ewtg"cp{"fghgevu0""Id0""Eqwpugn"ujqwnf"tguqnxg"okpqt"rtqegfwtcn"qt"qvjgt"pqp/uwduvcpvkxg"ocvvgtu"
fwtkpi"vjgug"fkuewuukqpu0""Id0""Jgtg."kv"crrgctu"vjcv"eqornkcpeg"ykvj"vjg"Uvcpfkpi"Qtfgt"yqwnf"cv"
ngcuv"jcxg"pcttqygf"vjg"fkurwvg"vjg"eqwtv"ku"ecnngf"vq"tguqnxg0""
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" Kp"Oc{"4234."FcxkfÓu"qpg/vq/qpg"nkegpugf"xqecvkqpcn"pwtug"*ÐNXPÑ+."gornq{gf"

d{"vjg"Eqwpv{."tgrqtvgf"c"vgcejgtÓu"cnngigf"cdwug"qh"Fcxkf"vq"Cfwnv"Rtqvgevkxg"Ugtxkegu"cpf"

Uwvvgt"Eqwpv{"Uwrgtkpvgpfgpv"Eqtpgnkwu0""Id0"̨"40""Wrqp"ngctpkpi"qh"jgt"uqpÓu"cdwug."rnckpvkhh"cpf"

iwctfkcp"cf"nkvgo"Jgcvjgt"Uycpuqp/Jqwuvqp"hkngf"vjg"hqnnqykpi"eqornckpvu"cickpuv"vjg"Eqwpv{"

cpf"vjg"Fkuvtkev<"c"fwg"rtqeguu"eqornckpv"ykvj"vjg"Urgekcn"Gfwecvkqp"Fkxkukqp"qh"vjg"Qhhkeg"qh"

Cfokpkuvtcvkxg"Jgctkpiu"qp"Ugrvgodgt"9."4234="c"eqornckpv"ykvj"vjg"Ecnkhqtpkc"Fgrctvogpv"qh"

Gfwecvkqp"qp"qt"cdqwv"Qevqdgt"44."4234="c"eqornckpv"ykvj"vjg"Eqwpv{"tgictfkpi"vjg"cnngigf"cdwug"

qp"Qevqdgt"46."4234="cpf"c"eqornckpv"ykvj"vjg"Qhhkeg"qh"Ekxkn"Tkijvu"qp"Lcpwct{":."4235="cpf"c"

eqornckpv"ykvj"vjg"Dqctf"qh"Pwtugu"qp"Hgdtwct{"42."42350""Id0"̨̨"5."3490""Kpfkxkfwcnk¦gf"

Gfwecvkqp"Rtqitco"*KGR+"oggvkpiu"ykvj"Uycpuqp/Jqwuvqp"vq"fkuewuu"FcxkfÓu"ectg."cnngigf"cdwug."

cpf"hwvwtg"vtgcvogpv"ygtg"eqpxgpgf"qp"Pqxgodgt":."4234."Crtkn"34."4235."Oc{"5."4235."Cwiwuv"

3;."4235."cpf"Ugrvgodgt"47."42350""Id0"̨̨"33."55."7."74.";50""Cv"vjg"KGR"oggvkpi"qp"Pqxgodgt":."

4234."Uycpuqp/Jqwuvqp"icxg"eqrkgu"qh"jgcnvj"tgeqtfu"htqo"FcxkfÓu"fqevqt"vq"Eqwpv{"cpf"

Fkuvtkev"rgtuqppgn0"Vjgug"fqewogpvu"kpenwfgf"cp"Kpfkxkfwcnk¦gf"Jgcnvj"Ectg"Rncp"*ÐKJRÑ+."c"

Fkcdgvgu"Ogfkecn"Ocpcigogpv"Rncp"*ÐFOORÑ+."cpf"c"J{rqin{egokc"Gogtigpe{"Ectg"Rncp0""Id0"

̨"560"

" FcxkfÓu"NXP"ycu"rncegf"qp"cfokpkuvtcvkxg"ngcxg"qp"Hgdtwct{"3;."42350""Id0"̨"60"

Vjg"hqnnqykpi"fc{."Uycpuqp/Jqwuvqp"kphqtogf"vjg"Eqwpv{"ujg"yqwnf"rtqxkfg"FcxkfÓu"fkcdgvke"

ectg"fwtkpi"vjg"uejqqn"fc{"jgtugnh0""Id0"̨̨"6Î70""Vjg"hqnnqykpi"fc{."vjg"Eqwpv{"cpf"Fkuvtkev"

kphqtogf"Uycpuqp/Jqwuvqp"vjcv"vjg"rtqxkukqp"qh"urgekcn"gfwecvkqp"ugtxkegu"ycu"eqpvkpigpv"qp"

cnnqykpi"Eqwpv{"jgcnvj"ectg"uvchh"vq"rtqxkfg"FcxkfÓu"ectg0""Id0"̨":0""Vjg"Eqwpv{"cnuq"tgswktgf"

Uycpuqp/Jqwuvqp"vq"ukip"c"tgngcug"hqto"cwvjqtk¦kpi"ujctkpi"FcxkfÓu"ogfkecn"kphqtocvkqp"ykvj"

vjg"uejqqn"pwtug0""Vjg"Eqwpv{"cpf"vjg"Fkuvtkev"ocfg"vjg"rtqxkukqp"qh"FcxkfÓu"urgekcn"gfwecvkqp"

ugtxkegu"eqpvkpigpv"qp"vjg"ukipkpi"qh"vjku"hqto."yjkej"Uycpuqp/Jqwuvqp"tghwugf"vq"cwvjqtk¦g0""Id0"

̨̨"62."63.":60""Vjg"Eqwpv{"cpf"Fkuvtkev"jcxg"pqv"ugpv"c"uejqqn"dwu"vq"rkem"wr"Fcxkf"vq"iq"vq"

uejqqn"qt"rtqxkfgf"cp{"urgekcn"gfwecvkqp"ugtxkegu"ukpeg"Hgdtwct{"37."42350""Id0"̨"320""

" Qp"Hgdtwct{"44."4235."Uycpuqp/Jqwuvqp"ugpv"cp"gockn"vq"vjg"Eqwpv{"cpf"vjg"

Fkuvtkev"pqvkh{kpi"vjgo"vjcv"jgt"Ðtgxqecvkqp"qh"vjg"ogfkecn"tgngcugÑ"cpf"tghwucn"vq"cnnqy"
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Ðwpvtckpgf"UEUQU"uvchhÑ"vq"rtqxkfg"FcxkfÓu"fkcdgvgu"ectg"Ðkp"pq"yc{"tglgevu"qt"kornkgu"c"

tglgevkqp"qh"urgekcn"gfwecvkqp"ugtxkegu"qt"tgnkgxgu"UEUQU"qh"vjgkt"qdnkicvkqp"vq"rtqxkfg"c"htgg"

crrtqrtkcvg"rwdnke"gfwecvkqp."urgekcn"gfwecvkqp"ugtxkegu."qt"tgncvgf"ugtxkeg."vjgtcr{"qt"tgetgcvkqp"

rgt"FcxkfÓu"ukipgf"KGR"qt"Ugvvngogpv"Citggogpv0Ñ""Id0"̨":80"""

" FcxkfÓu"Cwiwuv"3;."4235"KGR"kpfkecvgu"vjcv"vjg"Eqwpv{"yknn"rtqxkfg"Fcxkf"ykvj"

NXP"ugtxkegu"d{"vjg"Eqwpv{0""Cv"vjg"vkog"qh"vjg"oggvkpi."Fcxkf"jcf"dggp"qwv"qh"uejqqn"hqt"

crrtqzkocvgn{"hkxg"oqpvju"cpf"pggfgf"uwrrqtv"vq"vtcpukvkqp"dcem"vq"uejqqn0""Id0"̨"760""Vjg"

rtqrqugf"pgy"NXP"yqwnf"pqv"jcxg"cp{"vtckpkpi"urgekhke"vq"Fcxkf"cpf"eqoowpkecvkqp"ykvj"jko."

yjkej"ku"ogfkecnn{"pgeguuct{0""Id0"̨"330"""

" Uycpuqp/Jqwuvqp"cpf"vjg"Eqwpv{"gpvgtgf"kpvq"c"Ugvvngogpv"Citggogpv"qp"

Qevqdgt"45."4235"tgictfkpi"urgekcn"gfwecvkqp"enckou0""Id0"̨"530""Qp"Qevqdgt"46."4234."Uycpuqp/

Jqwuvqp"hkngf"c"eqornckpv"ykvj"vjg"Uwvvgt"Eqwpv{"Uwrgtkpvgpfgpv"qh"Uejqqnu"tgictfkpi"FcxkfÓu"

cnngigf"cdwug"d{"jku"vgcejgt0""Id0"̨"540""

" "Cp"KFGC"cfokpkuvtcvkxg"jgctkpi"ycu"jgnf"qp"Hgdtwct{"5"vjtqwij"9."42360""

Rnckpvkhhu"encko"vjg"CNL"kortqrgtn{"eqpfwevgf"vjg"jgctkpi."kipqtgf"tgngxcpv"gxkfgpeg."ekvgf"c"

xcecvgf"ecug."okuuvcvgf"pwogtqwu"hcevu."okucrrnkgf"vjg"ncy."cpf"wpkncvgtcnn{"tgytqvg"qpg"qh"vjg"

kuuwgu"hqnnqykpi"vjg"eqpenwukqp"qh"vjg"jgctkpi0""Id0"̨"340""Rnckpvkhhu"uggm"tgxkgy"cpf"rctvkcn"

tgxgtucn"qh"vjg"CNLÓu"hkpfkpiu"cpf"fgekukqp0""Urgekhkecnn{."rnckpvkhhu"uggm"tgxgtucn"qh"ÐUvwfgpvÓu"

Kuuwg"4<"Fkf"Fkuvtkev"cpf"Eqwpv{"fgp{"Uvwfgpv"c"HCRG"]htgg"crrtqrtkcvg"rwdnke"gfwecvkqp_"d{"

hcknkpi"vq"rtqxkfg"jko"ykvj"urgekcn"gfwecvkqp"cpf"tgncvgf"ugtxkegu"htqo"Hgdtwct{"43."4235."

vjtqwij"vjg"rtgugpv."cpf"hcknkpi"vq"rgtokv"Rctgpv"vq"ejqqug"vjg"NXP"qt"hcokn{"ogodgt"vq"rtqxkfg"

Uvwfgpv"ykvj"fkcdgvke"ugtxkegu"cv"uejqqnAÑ"cpf"ÐFkuvtkevÓu"Kuuwg"3<"Fqgu"FkuvtkevÓu"Cwiwuv"3;."4235"

KGR."kpenwfkpi"kvu"qhhgt"qh"qpg/vq/qpg"NXP"gornq{gf"d{"gkvjgt"Eqwpv{"qt"Fkuvtkev."rtqxkfg"

Uvwfgpv"ykvj"c"HCRG"kp"vjg"NTG"]ngcuv"tguvtkevkxg"gpxktqpogpv_AÑ""Id0"̨"350"""

" E0"" Tgswguv"hqt"Lwfkekcn"Pqvkeg"

" " Wpfgt"Hgfgtcn"Twng"qh"Gxkfgpeg"423."fghgpfcpvu"tgswguv"vjg"eqwtv"vcmg"lwfkekcn"

pqvkeg"qh"vjg"hqnnqykpi<"3+"vjg"eqornckpv."GEH"Pq0"3."hkngf"qp"Lwpg"38."4236="4+"vjcv"[wdc"Ekv{"

Wpkhkgf"Uejqqn"Fkuvtkev"ku"c"Ecnkhqtpkc"rwdnke"gpvkv{"cpf"c"Ecnkhqtpkc"uejqqn"fkuvtkev="cpf"5+"vjcv"
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Uwvvgt"Eqwpv{"Uwrgtkpvgpfgpv"qh"Uejqqnu"ku"c"Ecnkhqtpkc"rwdnke"gpvkv{"cpf"c"Ecnkhqtpkc"eqwpv{"

Uwrgtkpvgpfgpv"qh"Uejqqnu0""C"lwfkekcnn{"pqvkegf"hcev"Ðowuv"dg"qpg"pqv"uwdlgev"vq"tgcuqpcdng"

fkurwvg"kp"vjcv"kv"ku"gkvjgt"*3+"igpgtcnn{"mpqyp"ykvjkp"vjg"vgttkvqtkcn"lwtkufkevkqp"qh"vjg"vtkcn"eqwtv"qt"

*4+"ecrcdng"qh"ceewtcvg"cpf"tgcf{"fgvgtokpcvkqp"d{"tguqtv"vq"uqwtegu"yjqug"ceewtce{"ecppqv"

tgcuqpcdn{"dg"swguvkqpgf0Ñ""Hgf0"T0"Gxkf0"423*d+0"""

" " Tgictfkpi"vjg"hktuv"tgswguv."lwfkekcn"pqvkeg"ku"tgfwpfcpv"kh"vjg"ocvvgt"kp"swguvkqp"ku"

cntgcf{"kp"vjg"tgeqtf0"""See Silvas v. G.E. Money Bank."66;"H0"CrrÓz"863."867"p04"*;vj"Ekt0"4233+0""

Vjg"eqwtv"pggf"pqv"vcmg"lwfkekcn"pqvkeg"qh"vjg"eqornckpv"qt"kvu"rtkqt"qtfgt"kp"vjg"ucog"ecug0""

Ortega v. Univ. of Pac.."Pq0"35/3648."4235"YN"8276669."cv",5"*G0F0"Ecn0"Pqx0"37."4235+="

Hardesty v. Sacramento Metro. Air Quality Mgmt. Dist0.";57"H0"Uwrr0"4f";8:.";9;"*G0F0"Ecn0"

4235+0""Tgswguvu"*4+"cpf"*5+"ctg"hcevu"vjcv"ctg"pqv"uwdlgev"vq"tgcuqpcdng"fkurwvg"cpf"ctg"ecrcdng"qh"

ceewtcvg"cpf"tgcf{"fgvgtokpcvkqp0""See Anderson v. Peninsula Fire Dist0."Pq0"4<35/EX/23958."

4236"YN"3622;72."cv",3"*G0F0"Ecn0"Crt0"32."4236+"*vcmkpi"lwfkekcn"pqvkeg"qh"fghgpfcpvÓu"rwdnke"

gpvkv{"uvcvwu+0""Ceeqtfkpin{."vjg"eqwtv"ITCPVU"fghgpfcpvuÓ"wpqrrqugf"tgswguv"hqt"lwfkekcn"pqvkeg"

cu"vq"tgswguvu"*4+"cpf"*5+0"

KK0"" UVCPFCTF"

C0"" Oqvkqp"vq"Fkuokuu"

" Wpfgt"Twng"34*d+*8+"qh"vjg"Hgfgtcn"Twngu"qh"Ekxkn"Rtqegfwtg."c"rctv{"oc{"oqxg"vq"

fkuokuu"c"eqornckpv"hqt"Ðhcknwtg"vq"uvcvg"c"encko"wrqp"yjkej"tgnkgh"ecp"dg"itcpvgf0Ñ""C"eqwtv"oc{"

fkuokuu"Ðdcugf"qp"vjg"ncem"qh"eqipk¦cdng"ngicn"vjgqt{"qt"vjg"cdugpeg"qh"uwhhkekgpv"hcevu"cnngigf"

wpfgt"c"eqipk¦cdng"ngicn"vjgqt{0Ñ""Balistreri v. Pacifica Police Dep’t.";23"H04f"8;8."8;;"*;vj"Ekt0"

3;;2+0"""

" Cnvjqwij"c"eqornckpv"pggf"eqpvckp"qpn{"Ðc"ujqtv"cpf"rnckp"uvcvgogpv"qh"vjg"encko"

ujqykpi"vjcv"vjg"rngcfgt"ku"gpvkvngf"vq"tgnkgh.Ñ""Hgf0"T0"Ekx0"R0":*c+*4+."kp"qtfgt"vq"uwtxkxg"c"oqvkqp"

vq"fkuokuu"vjku"ujqtv"cpf"rnckp"uvcvgogpv"Ðowuv"eqpvckp"uwhhkekgpv"hcevwcn"ocvvgt"0"0"0"vq"Òuvcvg"c"

encko"vq"tgnkgh"vjcv"ku"rncwukdng"qp"kvu"hceg0ÓÑ""Ashcroft v. Iqbal."778"W0U0"884."89:"*422;+"*swqvkpi"

Bell Atl. Corp. v. Twombly."772"W0U0"766."792"*4229++0""C"eqornckpv"owuv"kpenwfg"uqogvjkpi"

oqtg"vjcp"Ðcp"wpcfqtpgf."vjg/fghgpfcpv/wpncyhwnn{/jctogf/og"ceewucvkqpÑ"qt"ÐÒncdgnu"cpf"
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eqpenwukqpuÓ"qt"Òc"hqtowncke"tgekvcvkqp"qh"vjg"gngogpvu"qh"c"ecwug"qh"cevkqp0ÓÑ" Id."*swqvkpi"

Twombly."772"W0U0"cv"777+0""Fgvgtokpkpi"yjgvjgt"c"eqornckpv"yknn"uwtxkxg"c"oqvkqp"vq"fkuokuu"

hqt"hcknwtg"vq"uvcvg"c"encko"ku"c"Ðeqpvgzv/urgekhke"vcum"vjcv"tgswktgu"vjg"tgxkgykpi"eqwtv"vq"ftcy"qp"

kvu"lwfkekcn"gzrgtkgpeg"cpf"eqooqp"ugpug0Ñ""Id."cv"89;0""Wnvkocvgn{."vjg"kpswkt{"hqewugu"qp"vjg"

kpvgtrnc{"dgvyggp"vjg"hcevwcn"cnngicvkqpu"qh"vjg"eqornckpv"cpf"vjg"fkurqukvkxg"kuuwgu"qh"ncy"kp"vjg"

cevkqp0""See Hishon v. King & Spalding."689"W0U0"8;."95"*3;:6+0""

" " Kp"ocmkpi"vjku"eqpvgzv/urgekhke"gxcnwcvkqp."vjku"eqwtv"owuv"eqpuvtwg"vjg"eqornckpv"

kp"vjg"nkijv"oquv"hcxqtcdng"vq"vjg"rnckpvkhh"cpf"ceegrv"cu"vtwg"vjg"hcevwcn"cnngicvkqpu"qh"vjg"

eqornckpv0""Erickson v. Pardus."773"W0U0":;.";5Î;6"*4229+0""Vjku"twng"fqgu"pqv"crrn{"vq"ÐÒc"ngicn"

eqpenwukqp"eqwejgf"cu"c"hcevwcn"cnngicvkqp.ÓÑ"Papasan v. Allain."69:"W0U0"487."4:8"*3;:8+."quoted

in Twombly."772"W0U0"cv"777."pqt"vq"Ðcnngicvkqpu"vjcv"eqpvtcfkev"ocvvgtu"rtqrgtn{"uwdlgev"vq"

lwfkekcn"pqvkegÑ"qt"vq"ocvgtkcn"cvvcejgf"vq"qt"kpeqtrqtcvgf"d{"tghgtgpeg"kpvq"vjg"eqornckpv0""

Sprewell v. Golden State Warriors."488"H05f";9;.";::Î:;"*;vj"Ekt0"4223+0""C"eqwtvÓu"

eqpukfgtcvkqp"qh"fqewogpvu"cvvcejgf"vq"c"eqornckpv"qt"kpeqtrqtcvgf"d{"tghgtgpeg"qt"ocvvgt"qh"

lwfkekcn"pqvkeg"yknn"pqv"eqpxgtv"c"oqvkqp"vq"fkuokuu"kpvq"c"oqvkqp"hqt"uwooct{"lwfiogpv0""United

States v. Ritchie."564"H05f";25.";29Î2:"*;vj"Ekt0"4225+="Parks Sch. of Bus. v. Symington."73"H05f"

36:2."36:6"*;vj"Ekt0"3;;7+="eqorctg"Van Buskirk v. Cable News Network, Inc0."4:6"H05f";99."

;:2"*;vj"Ekt0"4224+"*pqvkpi"vjcv"gxgp"vjqwij"eqwtv"oc{"nqqm"dg{qpf"rngcfkpiu"qp"oqvkqp"vq"

fkuokuu."igpgtcnn{"eqwtv"ku"nkokvgf"vq"hceg"qh"vjg"eqornckpv"qp"34*d+*8+"oqvkqp+0"""

D0" Oqvkqp"vq"Uvtkmg"

" Wpfgt"Twng"34*h+"qh"vjg"Hgfgtcn"Twngu"qh"Ekxkn"Rtqegfwtg."Ð]v_jg"eqwtv"oc{"uvtkmg"

htqo"c"rngcfkpi"0"0"0"cp{"tgfwpfcpv."koocvgtkcn."korgtvkpgpv."qt"uecpfcnqwu"ocvvgt0Ñ""ÐTgfwpfcpv"

ocvvgt"ku"fghkpgf"cu"cnngicvkqpu"vjcv"Òeqpuvkvwvg"c"pggfnguu"tgrgvkvkqp"qh"qvjgt"cxgtogpvu"qt"ctg"

hqtgkip"vq"vjg"kuuwg0ÓÑ""Taheny v. Wells Fargo Bank, N.A.."Pq0"32Î4345."4233"W0U0"Fkuv0"NGZKU"

66522."cv",9"*G0F0"Ecn0"Crt0"3:."4233+"*swqvkpi"Thornton v. Solutionone Cleaning Concepts, Inc0."

Pq0"28Î3677."4229"W0U0"Fkuv0"NGZKU":8:5"*G0F0"Ecn0"Lcp0"48."4229++0""ÐÒKoocvgtkcn"ocvvgt"ku"vjcv"

yjkej"jcu"pq"guugpvkcn"qt"korqtvcpv"tgncvkqpujkr"vq"vjg"encko"hqt"tgnkgh"qt"vjg"fghgpugu"dgkpi"

rngcfgf"]cpf_"]k_orgtvkpgpv"ocvvgt"eqpukuvu"qh"uvcvgogpvu"vjcv"fq"pqv"rgtvckp."cpf"ctg"pqv"
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pgeguuct{."vq"vjg"kuuwgu"kp"swguvkqp0ÓÑ""Fantasy, Inc. v. Fogerty.";:6"H04f"3746."3749"*;vj"Ekt0"

3;;5+."rev'd on other grounds."732"W0U0"739."756Î57"*3;;6+"*swqvkpi"7"Ejctngu"C0"Ytkijv"("

Ctvjwt"T0"Oknngt."Federal Practice and Procedure"¸"35:4."cv"928Î29"("933"*3;;2++0""

ÐÒUecpfcnqwuÓ"kpenwfgu"cnngicvkqpu"vjcv"ecuv"c"etwgnn{"fgtqicvqt{"nkijv"qp"c"rctv{"qt"qvjgt"rgtuqp0Ñ""

In re 2TheMart.com, Inc. Sec. Litig0."336"H0"Uwrr0"4f";77.";87"*E0F0"Ecn0"4222+0"""

" Ð]V_jg"hwpevkqp"qh"c"34*h+"oqvkqp"vq"uvtkmg"ku"vq"cxqkf"vjg"gzrgpfkvwtg"qh"vkog"cpf"

oqpg{"vjcv"owuv"ctkug"htqo"nkvkicvkpi"urwtkqwu"kuuwgu"d{"fkurgpukpi"ykvj"vjqug"kuuwgu"rtkqt"vq"vtkcn"

0"0"0"0Ñ""Sidney–Vinstein v. A.H. Robins Co.."8;9"H04f"::2."::7"*;vj"Ekt0"3;:5+0""ÐOqvkqpu"vq"uvtkmg"

ctg"fkuhcxqtgf"cpf"kphtgswgpvn{"itcpvgf0Ñ""Bassett v. Ruggles."Pq0"2;Î74:."422;"W0U0"Fkuv0"NGZKU"

:556;."cv",87"*G0F0"Ecn0"Ugr0"36."422;+0""Vjg{"Ðujqwnf"pqv"dg"itcpvgf"wpnguu"kv"ku"engct"vjcv"vjg"

ocvvgt"vq"dg"uvtkemgp"eqwnf"jcxg"pq"rquukdng"dgctkpi"qp"vjg"uwdlgev"ocvvgt"qh"vjg"nkvkicvkqp.Ñ"id0."

cpf"Ðoc{"ecwug"rtglwfkeg"vq"qpg"qh"vjg"rctvkgu0Ñ""Taheny."4233"W0U0"Fkuv0"NGZKU"66522."cv",9="

see also Wynes v. Kaiser Permanente Hosps0."Pq0"EKX"UÎ32Î2924."4233"W0U0"Fkuv0"NGZKU"

57622."cv",53"*G0F0"Ecn0"Oct0"53."4233+"*Ðeqwtvu"qhvgp"tgswktg"c"ujqykpi"qh"rtglwfkeg"d{"vjg"

oqxkpi"rctv{Ñ+0"

KKK0" FKUEWUUKQP"

" C0"" Twng":"

" " Fghgpfcpvu"ctiwg"vjg"eqornckpv"ujqwnf"dg"fkuokuugf"kp"kvu"gpvktgv{"dgecwug"kv"hcknu"

vq"eqorn{"ykvj"Hgfgtcn"Twng"qh"Ekxkn"Rtqegfwtg":."yjkej"tgswktgu"c"Ðujqtv"cpf"rnckp"uvcvgogpv"qh"

vjg"encko"ujqykpi"vjcv"vjg"rngcfgt"ku"gpvkvngf"vq"tgnkghÑ"cpf"vjcv"gcej"cnngicvkqp"Ðdg"ukorng."

eqpekug."cpf"fktgev0Ñ""Fghu0Ó"Oqv0"cv"9"*swqvkpi"Hgf0"T0"Ekx0"R0":*c+*4+"cpf"*f+*3++0""Fghgpfcpvu"

eqpvgpf"vjg"eqornckpv."yjkej"eqpukuvu"qh"55"rcigu"cpf"389"rctcitcrju."ku"Ðgzeguukxgn{"nqpiÑ"

Ðwpcpuygtcdng.Ñ"cpf"Ðhcknu"vq"cfftguu"vjg"tqng"qh"vjg"xctkqwu"fghgpfcpvu"kp"vjg"hcevwcn"

cnngicvkqpu0Ñ""Id0"cv";0""Vjg{"cxgt"vjcv"dgecwug"vjg"eqornckpv"hcknu"vq"cfftguu"vjg"tqngu"qh"vjg"

xctkqwu"fghgpfcpvu"kp"kvu"hcevwcn"cnngicvkqpu."kv"hcnnu"ujqtv"qh"vjg"hckt"pqvkeg"tgswktgogpv0"

" Vjg"Pkpvj"Ektewkv"jcu"cfftguugf"vjg"kuuwg"qh"c"ngpivj{"eqornckpv"kp"vjg"eqpvgzv"qh"

Twng"34*d+*8+0""See Hearns v. San Bernardino Police Dep’t."752"H05f"3346."3354"*;vj"Ekt0"422:+0""

Kp"Hearns."vjg"Pkpvj"Ektewkv"jgnf"c"fkuvtkev"eqwtvÓu"fkuokuucn"qh"c"eqornckpv"hqt"ngpivj"ycu"cp"
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cdwug"qh"fkuetgvkqp"dgecwug"vjg"eqornckpv"cv"kuuwg"Ðugv"qwv"oqtg"hcevwcn"fgvckn"vjcp"pgeguuct{."dwv"

]vjg_"qxgtxkgy"ycu"tgngxcpvÑ"cpf"ycu"Ðnqikecnn{"qticpk¦gf."fkxkfgf"kpvq"c"fguetkrvkqp"qh"vjg"

rctvkgu."c"ejtqpqnqikecn"hcevwcn"dcemitqwpf."cpf"c"rtgugpvcvkqp"qh"gpwogtcvgf"ngicn"enckou."gcej"

qh"yjkej"nkuv]gf_"vjg"nkcdng"]f_ghgpfcpvu"cpf"ngicn"dcuku"0"0"0"0"0Ñ""Id0""Jgtg."vjg"eqornckpv"cnngigu"

ukz"enckou"cickpuv"ownvkrng"fghgpfcpvu."cpf"fguetkdgu"vjg"fgvckn"qh"rnckpvkhhuÓ"KFGC"rtqeggfkpiu."

xctkqwu"KGR"oggvkpiu."cpf"eqoowpkecvkqpu"dgvyggp"rnckpvkhhu"cpf"fghgpfcpvu"qxgt"c"rgtkqf"qh"c"

hgy"{gctu0""RnckpvkhhuÓ"eqornckpv"ku"ngpivj{."dwv"pqv"gzeguukxgn{"uq"kp"nkijv"qh"vjg"pggf"vq"rtqxkfg"

hckt"pqvkeg"cpf"rtqrgt"hcevwcn"uwrrqtv"hqt"gcej"cnngicvkqp0""Vjcv"fghgpfcpvuÓ"cpuygt"yknn"

Ðwnvkocvgn{"0"0"0"dg"cu"nqpi."kh"pqv"nqpigt."vjcp"vjg"eqornckpv"kvugnh.Ñ"*Fghu0Ó"Oqv0"cv";+."ku"

cognkqtcvgf"d{"rnckpvkhhuÓ"xqnwpvct{"tgoqxcn"qh"vjtgg"enckou"cpf"vjg"rtgnkokpct{"uvcvgogpv0""Vjg"

eqornckpv"ucvkuhkgu"Twng":"dgecwug"kv"eqpvckpu"hcevwcn"cnngicvkqpu"cickpuv"gcej"fghgpfcpv"vjcv"ctg"

rncwukdng"cpf"ku"pqv"tkhg"ykvj"eqpenwuqt{."dqkngtrncvg"uvcvgogpvu0""Vjg"oqvkqp"vq"fkuokuu"qp"vjku"

dcuku"ku"fgpkgf0""

" D0"" Twng"34*h+"

" " Fghgpfcpvu"ctiwg."kp"vjg"cnvgtpcvkxg."vjcv"rnckpvkhhu"ujqwnf"dg"tgswktgf"vq"rtqxkfg"c"

oqtg"fghkpkvg"uvcvgogpv"qt"vjg"gpvktg"eqornckpv"ujqwnf"dg"uvtkemgp0"""

" " Vjg"Pkpvj"Ektewkv"jcu"ecwvkqpgf"vjcv"c"eqwtv"oc{"pqv"tguqnxg"hcevwcn"qt"ngicn"kuuwgu"

kp"fgekfkpi"c"oqvkqp"vq"uvtkmg0""Kpuvgcf."cp{"cuuguuogpv"qh"vjg"uwhhkekgpe{"qh"cnngicvkqpu"cu"rngf"

ujqwnf"dg"nghv"hqt"cflwfkecvkqp"qp"vjg"ogtkvu0""Whittlestone, Inc. v. Handi–Craft Co0."83:"H05f"

;92.";95"*;vj"Ekt0"4232+0""Cu"fkuewuugf"cdqxg."fghgpfcpvu"jcxg"pqv"ujqyp"vjg"pgeguukv{"qh"c"oqtg"

fghkpkvg"uvcvgogpv"dgecwug"vjg"eqornckpv"uwhhkekgpvn{"fgvcknu"enckou"cpf"rwvu"fghgpfcpvu"qp"pqvkeg0""

Fghgpfcpvu"jcxg"pqv"ujqyp"vjcv"cp{"rctv"qh"vjg"eqornckpv"ku"tgfwpfcpv."koocvgtkcn."korgtvkpgpv"

qt"uecpfcnqwu"ocvvgt0""Tcvjgt."cnn"qh"vjg"hcevwcn"cnngicvkqpu"ctg"tgngxcpv"vq"vjg"egpvtcn"kuuwg"qh"

fghgpfcpvuÓ"vtgcvogpv"qh"rnckpvkhh"Uycpuqp"cpf"jku"iwctfkcp"cf"nkvgo0""Vjg"oqvkqp"vq"uvtkmg"vjg"

eqornckpv"kp"kvu"gpvktgv{"qt"vq"tgswktg"c"oqtg"fghkpkvg"uvcvgogpv"ku"fgpkgf0""

" E0"" Tghgtgpeg"vq"Ugvvngogpv"Pgiqvkcvkqpu"

" "Fghgpfcpvu" tgswguv"vjcv"cnn"qh"rctcitcrj"78"kp"vjg"eqornckpv"dg"uvtkemgp"wpfgt"

Hgfgtcn"Twng"qh"Gxkfgpeg"62:."yjkej"rtqjkdkvu"cp{"tghgtgpegu"vq"qt"uvcvgogpvu"ocfg"kp"
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eqppgevkqp"ykvj"ugvvngogpv"fkuewuukqpu0""Fghu0Ó"Oqv0"cv"70""Rnckpvkhhu"ctiwg"vjg"tghgtgpeg"ku"ocfg"

pqv"hqt"vjg"rtqjkdkvgf"rwtrqug"qh"ujqykpi"nkcdknkv{."dwv"Ðhqt"vjg"rwtrqug"qh"ujqykpi"vjcv"vjg"

Fghgpfcpvu"ctg"uqrjkuvkecvgf"rctvkgu"yjq"ygtg"rtqxkfgf"ykvj"qpiqkpi"ngicn"uwrrqtv"d{"vjgkt"ngicn"

gzrgtvu"fwtkpi"vjg"rgtkqf"qh"vkog"cv"kuuwg0""Ykvj"vjku"qpiqkpi"ngicn"uwrrqtv."vjg"Fghgpfcpvu"jcf"

vjg"qrrqtvwpkv{"vq"mpqy"qh"cpf"vq"hqnnqy"tgngxcpv"gfwecvkqp"ncy0Ñ""QrrÓp"cv"70""

" " Ikxgp"vjg"fkuhcxqtgf"uvcvwu"qh"oqvkqpu"vq"uvtkmg"cpf"vjg"crrctgpv"cdugpeg"qh"cp{"

rtglwfkeg"vq"fghgpfcpvu"kp"fgp{kpi"vjg"oqvkqp."vjg"eqwtv"fgpkgu"vjg"oqvkqp"vq"uvtkmg"ykvjqwv"

rtglwfkeg0""See Stewart v. Wachowski."Pq0"25/4:95."4226"YN"783:5:8."cv",8"*E0F0"Ecn0"Ugrv0""

4:."4226+"*eqnngevkpi"ecugu"fgp{kpi"c"oqvkqp"vq"uvtkmg"c"tghgtgpeg"vq"ugvvngogpv"pgiqvkcvkqpu"cv"

vjku"rtgnkokpct{"uvcig+0"

KX0" EQPENWUKQP"

" " Hqt"vjg"hqtgiqkpi"tgcuqpu."vjg"eqwtv"qtfgtu<"

30 FghgpfcpvuÓ"oqvkqp"vq"fkuokuu"cpf"oqvkqp"vq"uvtkmg"ctg"FGPKGF"ykvjqwv"

rtglwfkeg0"

40 Rnckpvkhhu"ctg"fktgevgf"vq"hkng"cp"cogpfgf"eqornckpv"ykvjftcykpi"enckou"6"

vjtqwij"8"cpf"tgoqxkpi"vjgkt"rtgnkokpct{"uvcvgogpv."cu"uvcvgf"kp"vjgkt"

qrrqukvkqp."ykvjkp"43"fc{u0"

" " KV"KU"UQ"QTFGTGF0"

FCVGF<""Oc{"37."42370"

UNITED STATES DISTRICT JUDGE 


