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BRYAN CAVELLP

C. Scott Greene, California Bar No. 277445

Goli Mahdavi, California Bar No. 245705

560 Mission Street, 25th Floor

San Francisco, CA 94105-2994

Telephone:  (415) 675-3400

Facsimile: (415H75-3434

Email: scott.greene@bryancave.com
goli.mahdavi@bryancave.com

Attorneys for Defendant
OCWEN LOAN SERVICING, LLC

UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF CALIFORNIA

SUSAN E. JETTE,
Plaintiff,
V.
OCWEN LOAN SERVICING, LLC, et al.,

Defendants.

1. PURPOSES AND LIMITATIONS

Case No. 2:14-cv-01451-JAM-GM

STIPULATED PROTECTIVE
ORDER

Disclosure and discovery activity in thastion are likely tanvolve production of

confidential, proprietary, gurivate information for whiclspecial protection from public

Doc. 10

disclosure and from use for any purpose other phasecuting this litigation would be warranted.

Accordingly, the parties hereby stipulate to antitipa the court to enter the following Stipulated

Protective Order. The parties acknowledge that this Order does not impact the power of the Co

to fashion Protective Orders under F.R.Civ.P. 26(c).

The parties further acknowledge, as set fortBection 10, below, that this Stipulated

Protective Order is subject to the provision<ivil Local Rule 141, which sets forth the

procedures that must be followed and refleatsstiandards that will be applied when a party

seeks permission from the cototfile material under seal.
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2. DEFINITIONS

2.1 Party: any party to thigction, including all oits officers, directors,
employees, consultants, retained expainsl, outside Counselr{d their support staff).

2.2  Disclosure or Discovery Material: laiems or information, regardless of

the medium or manner generated, storedhantained (includingamong other things,
testimony, transcripts, or tangible things) th&t aroduced or generated in disclosures or in
connection with discovemelated to this matter.

2.3  “Confidential” Information or Items:information (regardless of how

generated, stored or maintaifed tangible things that glify for protection under standards

developed under F.R.Civ.P. 26(c).

2.4  Receiving Party: a Party that receii@sclosure or Discovery Material
from a Producing Party.

2.5 Producing Party: a Party or nonHyethat produces Disclosure or

Discovery Material in this action.

2.6  Designating Party: a R or non-party that degnates information or

items that it produces in disclosures or@sponses to discoweas “Confidential.”

2.7  Protected Material: any Disclosure Discovery Material that is

designated as “Confidential.”

2.8  Counsel (without qualifier): OutsedCounsel of record and In-House
Counsel (as well as their support staffs).

2.9  Expert: a person with spialized knowledge @xperience in a matter
pertinent to the litigatiowho has been retained by a Partyt®iCounsel to serve as an expert
witness or as a consultant inglaction and who is not a pastacurrent employee of a Party or
of a competitor of a Party’s and who, at the timeedéntion, is not anticipated to become an
employee of a Party or a competitor of a Party'kis definition includes a professional jury or
trial consultant retained iroanection with tis litigation.

2.10 Professional Vendors: persons oritid that provide litigation support

services (e.g., photocopying; vamtaping; translatingpreparing exhibits or demonstrations;
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organizing, storing, retrieving thin any form or medium; etc.) and their employees and
subcontractors.

3. SCOPE

The protections conferred byisiStipulation and Order coveaot only Protected Material
(as defined above), but also any information copieextracted therefrom, as well as all copies,
excerpts, summaries, or compilations thereafs péstimony, conversatie, or presentations by
parties or Counsel to or in court or in otkettings that might reeé Protected Material.

4, DURATION

Even after the termination of this litigationethonfidentiality obligaons imposed by this
Order shall remain in effect until a Designatingti?Pagrees otherwise iariting or a court order
otherwise directs. The Court wiktain jurisdiction to enforce ¢hterms of the order for 6 months
after final termination of the action.

S. DESIGNATING PROTECTED MATERIAL

51 Exercise of Restraint and CareDesignating Material for Protection.

Each Party or non-party that designates inforomagir items for protection under this Order must
take care to limit any such dgeation to specific ntarial that qualifiesinder the appropriate
standards. A Designating Party shtake care to designate faotection only those parts of
material, documents, items, or oral or writtrmmunications that quay#—so that other portions
of the material, documents, items, or commutndces for which protection is not warranted are
not swept unjustifiably within the ambit of th@@rder. Mass, indiscriminate, or routinized
designations are prohibited. If it comes to a Paxy’a non-party’s atterdn that information or
items that it designated for protexn do not qualify for protection al, or do not qualify for the
level of protection initily asserted, that Party non-party must promptly notify all other parties
that it is withdrawing th mistaken designation.

5.2  Manner and Timing of Designations. d&pt as otherwise provided in this

Order (see, e.g., second paragrapbkeation 5.2(a), below), or ashetwise stipulated or ordered,
material that qualifies for proteon under this Order must beeelly so designated before the

material is disclosed or produced.

237878.1\C080300\0370910 -3-

STIPULATEDPROTECTIVEORDER



© 00 N o o b~ w N P

N N N N DN DN NN DN R P R R R R R R R R
® N o O~ W N P O © 0N O 0NN W N B o

Designation in conformity ih this Order requires:

€) for information in documentary form (apart from transcripts of depositions

or other pretrial or trial proceeding#f)at the Producing Part affix the legend
“CONFIDENTIAL” on each page that contains proted material. If only a portion or portions
of the material on a page qualifies for protectitve, Producing Party alsoust clearly identify
the protected portion(s) (e.g., “CONFIDENTIAL”).

A Party or non-party that makes origirtdcuments or materials available for
inspection need not designate them for pradeatintil after the inspeicty Party has indicated
which material it would like copied andqatuced. During the inspection and before the
designation, all of the material madeadable for inspection shall be deemed
“CONFIDENTIAL.” After the inspgecting Party has ideni&d the documents it wants copied and
produced, the Producing Party must determine vtlacuments, or portions thereof, qualify for
protection under this Order,ah, before producing the specified documents, the Producing Party
must affix the appropriate legend (“CONFIDENTIALat the top of each page that contains
Protected Material. If only a pmwn or portions of the materiah a page qualifies for protection,
the Producing Party also mudeéarly identify the protecteportion(s) (e.g., by making
appropriate markings in the margins) and nap&cify, for each portion (“CONFIDENTIAL”)

(b) for testimony given in deposition or ather pretrial or trial proceedings,

designation of the portion dfie transcript (including exhibits) which contains

“CONFIDENTIAL” information shall be made by aadément to such effect on the record in the
course of the deposition or, upowiew of such transcript, by Counsel for the Person to whose
“CONFIDENTIAL” material the deponent has hadcess, said Counselathdesignate within

thirty days after Counsel’s receipr the transcript. Counsel $higt on a separate piece of paper
the numbers of the pages of the transagpitaining any “CONFIDENTIAL” information,

inserting the list at the end tfe transcript, and mailing copiekthe list to Counsel for all

Parties so that it may be affixed to the facéheftranscript and each copy thereof. Pending such

designation by Counsel, the entire deposition trapiséncluding exhibits, shall be deemed
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“CONFIDENTIAL.” If no designation is made within thirty days after receipt of the transcript,
the transcript shall be considered twtontain any “CONFIDENTIAL” material.

(©) for information produced in some form other than documentary, and for

any other tangible items, that tReoducing Party affix in a promemt place on the exterior of the

container or containera which the information or item istored the legend “CONFIDENTIAL.”
If only portions of the information or item wamaprotection, the Produ@rParty, to the extent
practicable, shall identify the protectedrtions, specifying whether they qualify as
“CONFIDENTIAL.”

5.3 Inadvertent Failures to Designatdf.timely corrected, an inadvertent

failure to designate qualified informationitems as “CONFIDENTIAL” does not waive the
Designating Party’s right to secyseotection under this Order forcdumaterial. If material is
appropriately designated asOBIFIDENTIAL” after the material was initially produced, the
Receiving Party, on timely notificatn of the designation, must maleasonable efforts to assure
that the material is treated in accordanvith the provisions of this Order.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges. Unless a prptichallenge to a Designating Party’s

confidentiality designation is necessary to avoireseeable substantial unfairness, unnecessary
economic burdens, or a later giggant disruption or delay of the litigation, a Party does not
waive its right to challenge a confidentialdgsignation by electing not to mount a challenge
promptly after the originadlesignation is disclosed.

6.2 Meet and Confer. A Party thaeels to initiate a challenge to a

Designating Party’s confidentigl designation must do so good faith and must begin the
process by meeting and conferring with Coumseethe Designating Party. In conferring, the
challenging Party must explain thasis for its belief that theoofidentiality designation was not
proper and must give the DesigmgtiParty an opportunity to rew the designated material, to
reconsider the circumstances, and, if no changesignation is offered, &xplain the basis for
the chosen designation. A challenging Party prageed to the next stage of the challenge

process only if it has engaged imstimeet and confer process first.
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6.3  Judicial Intervention. A Party thatects to press a challenge to a

confidentiality designation after considering tlastification offered by the Designating Party
may oppose the designation pursuant to Civil Local Rule 141. Each such opposition must be
accompanied by a competent declaration that adfttrat the movant has complied with the meet
and confer requirements imposed in the precegarggraph and that sétsth with specificity
the justification for the confidentiality designatithat was given by thHeesignating Party in the
meet and confer dialogue.

The burden of persuasion in any satiallenge proceeding shall be on the
Designating Party. Until the couriles on the challenge, all padishall continue to afford the
material in question the level of protectionvthich it is entitled undethe Producing Party’s
designation.

7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1  Basic Principles. A Receiving Partyay use Protected Material that is

disclosed or produced by another Party or byraparty in connection with this case only for
prosecuting, defending, or attemptitogsettle this litigtion. Such ProteaieMaterial may be
disclosed only to the categories of personsuartkr the conditions desléd in this Order.
When the litigation has been terminated, a Receiving Party must comply with the provisions of
section 11, below (FINAL DISPOSITION).

Protected Material must be storedlanaintained by a Receiving Party at a
location and in a secure manner that ensuresititass is limited to the persons authorized under
this Order.

7.2 Disclosure of “CONFIDENTIAL” Information or Items. Unless otherwise

ordered by the court or permitted in writing e Designating Party, a Receiving Party may
disclose any information or item designated CONFIDENTIAL only to:

(@) the Receiving Party’s Outside Counset@tord in this action, as well as
employees of said Counsel to whom it is reasgnabtessary to disclose the information for this
litigation and who have signedettiAgreement to Be Bound by Protee Order” that is attached

hereto as Exhibit A;
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(b) Experts (as defined in this Order) of the Receiving Party to whom
disclosure is reasonably necessary for thisditan and who have signed the “Agreement to Be
Bound by Protective Order” (Exhibit A);

(©) the Court and its persganel and the Jury;

(d) any designated arbitrator or mediatdro is assigned to hear this matter,
and his or her staff;

(e) Professional Vendors (as defined in t@isler) of the Receiving Party to
whom disclosure is reasonably necessary forlitigsition, a representat of whom has signed
the “Agreement to Be Bound WBrotective Order” (Exhibit A);

)] court reporters, their staffs, and preg®nal vendors to whom disclosure is
reasonably necessary for this litigation avitb have signed the “Agreement to Be Bound by
Protective Order” (Exhibit A);

(@)  during their depositions, witnesseglre action to whom disclosure is
reasonably necessary and who have signettiipeement to Be Bound by Protective Order”
(Exhibit A) Pages of transcribed depositionitashy or exhibits to depositions that reveal
Protected Material must be separately bound bycturt reporter and may not be disclosed to
anyone except as permitted undes ®tipulated Protective Order;

(h) persons who appear on the face ofRhatected Material as an author,
addressee, or recipient thereof;

0] the author of the document or thégamal source of the information.

8. PROTECTED MATERIAL SUBPOENAED OR ORDERED PRODUCED IN

OTHER LITIGATION

In the event any Receiving Party havpassession, custody or control of any
“CONFIDENTIAL” material receies a subpoena or other process or order to produce such
information in another, unrelated legal pgeding, from a non-partg this action, such
Receiving Party shall immediayehotify Counsel for the Designating Party of the subpoena or
other process or order, furnish Counsel for the Designating Pdhtyawbopy of said subpoena or

other process or order in sufficient time for esignating Party to havtbe opportunity to take
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the necessary steps to quash or otherwise objéut teubpoena, and cooperatith respect to all
reasonable procedures sought. The Designatirty §tzall have the burden of defending against
such subpoena, process, or order. The Receivirtg $tall be entitled tcomply with it except

to the extent the Designating Party has prompttifiad the Receiving Party of its intent to take
immediate legal action to quash the subpopenatherwise proteche “CONFIDENTIAL
MATERIAL,” in which case the Receiving Partyahnot produce such documents while such
legal proceedings are pending or if the DedigigaParty is successful obtaining an order
modifying or quashing the subpoemaother process or order.

The purpose of imposing these duties is to #terinterested parties to the existence of
this Protective Order and to afford the Desigmafarty in this case an opportunity to try to
protect its confidentialitynterests from the subpoena or Caurder. The Designating Party shall
bear the burdens and the expenses of seeking pootactthat court of its confidential material—
and nothing in these provisions should be comstras authorizing or encouraging a Receiving
Party in this action to disobey anttul directive from another court.

9. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learnsah by inadvertence or otherwigt has disclosed Protected
Material to any person or in any circumstanceawshorized under this Stipulated Protective
Order, the Receiving Party must immediatelyn@ijfy in writing the Designating Party of the
unauthorized disclosures, (b) usehést efforts to retrieve all cas of the Protected Material, (c)
inform the person or persons to whom unauthordisdosures were made of all the terms of this
Order, and (d) request such person or perapagecute the “Acknowledgment and Agreement to
Be Bound” that is attachdtereto as Exhibit A.

10. FILING PROTECTED MATERIAL

Without written permission from the DesigmagiParty or a coudrder secured after
appropriate notice to all interestpdrsons, a Party may not filetime public record in this action
any Protected Material. A Partyatihseeks to file under seal aRyotected Material must comply

with Civil Local Rule 141.
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11. FINAL DISPOSITION.

Unless otherwise ordered or agreed in wgtby the Producing Party, within sixty days
after the final termination of this action, eaclc&eging Party must returall Protected Material
to the Producing Party. As used in this sulzion, “all Protected Mateaal” includes all copies,
abstracts, compilations, summarigr any other form of reproding or capturing any of the
Protected Material. With permission in wnigi from the Designating R§, the Receiving Party
may destroy some or all of the Protected Matenistiead of returning itWhether the Protected
Material is returned or destyed, the Receiving Party must subewritten certification to the
Producing Party (and, if not the same person tityeto the Designating Pty) by the sixty day
deadline that identifies (by category, where appropriate) all the Protected Material that was
returned or destroyed and tladfirms that the Receiving Pgrhas not retained any copies,
abstracts, compilations, summaries or ofbemns of reproducing or capturing any of the
Protected Material. Notwithstanding this preets Counsel are entitled tetain an archival
copy of all pleadings, motion papers, transstipggal memoranda, correspondence or attorney
work product, even if such materials contain Ectéd Material. Any such archival copies that
contain or constitute Protected Material remaibjsct to this Protective Order as set forth in
Section 4 (DURATION), above.

12. MISCELLANEOUS

12.1 Right to Further Relief. Nothing itlis Order abridges the right of any

person to seek its modificah by the Court in the future.

12.2 Right to Assert Other ObjectionsBy stipulating to the entry of this

Protective Order no Party waives any right it otfise would have to géct to disclosing or
producing any information or item on any ground not addressed in this Stipulated Protective
Order. Similarly, no Party waivesy right to object on any groumal use in evidence of any of
the material covered byithProtective Order.

12.3 No Diminishing of Existing Rights.This Order shall not diminish any

existing obligation or right witlhespect to Protected Material.
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12.4 No Probative Value. This Protecti@rder shall not abrogate or diminish

any contractual, statutory or otHegal obligatioror right of any party operson with respect to
any “CONFIDENTIAL INFORMATION. The fact that informatin is designated “Confidential
Information” under this Protectiv@rder shall not be deemed to determinative of what a trier
of fact may determine to b@wfidential or propetary. This Protectiv®rder shall be without
prejudice to the right of any s to bring before the Coutthe question of: (a) whether any
particular material is ais not confidential; (b) wéther any particular information or material is
or is not entitled to a greater lesser degree of protectithan provided hereunder; or (c)
whether any particular informatiar material is or is not relem&to any issue of this case,
provided that in doing so the patomplies with the foregoing predures. Absent a stipulation
of all parties, the fact that informatitias been designated “CONFIDENTIAL” under this
Protective Order shall not berasible during the trial of thiaction, nor shall the jury be
advised of such designation. The fact thatiafgrmation is disclosed, used or produced in
discovery or trial herein shall hbe construed admissible, dfeyed in any action or proceeding
before any court, agency orltunal as evidence of or concerningether or not such information
is confidential or proprietary.

ITISSO STIPULATED, THROUGH COUNSEL OF RECORD.

DATED: March 3, 2015 /sl Jerem Golden
Jeremy S. Golde
Golden & Cardona-Lya, LLP
Attorneys for Plaintiff

DATED: March 3, 2015 /sl Goli Mahdavi
Goli Mahdavi
Bryan Cave LLP
Attorneys for Defendant

PURSUANT TO STIPULATION, IT ISORDERED

Dated: 3/3/2015 /s/ John A. Mendez
Hon. John A. Mendez
United States District Court Judge
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

: [print or type full name], of

[print or tiypddtess], declare

under penalty of perjury that | @ read in its entirety and derstand the Stipulated Protective
Order that was issued by the United States Disieirt for the Northern District of California

on [date] in the cas&adan E. Jette v. Ocwen Loan Servicing, LLC, et al., Case

No. 2:14-cv-01451-JAM-CMK. | agree to compiyth and to be bound sl the terms of this
Stipulated Protective Order and | understandakhowledge that failure to so comply could
expose me to sanctions and punishment in the natwentempt. | solemnly promise that | will
not disclose in any manner anyammation or item that is subjetd this Stipulated Protective
Order to any person or entity except in strict compliance with the provisions of this Order.

| further agree to submit to the jurisdictiohthe United States District Court for the
Northern District of Californidor the purpose of enforcing the tesrof this Stipulated Protective
Order, even if such enforcement proceediogsur after termination of this action.

| hereby appoint [print or type full name] of

[print or type full address and telephone numbe

as my California agent for service of processannection with this action or any proceedings

related to enforcement of thtipulated Protective Order.

Date:

City and State where sworn and signed:

Printed name:

[printed name]

Signature:

[signature]

237878.1\C080300\0370910 -11 -

STIPULATEDPROTECTIVEORDER



