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8 UNITED STATES DISTRICT COURT
9 FOR THE EASTERN DISTRICT OF CALIFORNIA
10
11 | JIMMIE J. ADKINSON, No. 2:14-cv-1864-EFB
12 Plaintiff,
13 V. ORDER
14 | CAROLYN W. COLVIN, Acting
15 Commissioner of Social Security,
16 Defendant.
17
18 On December 2, 2015, counsel for plaintiffdile request to voluntary dismiss this actipn
19 | pursuant to Rule 41(a) of the Federal Rule€iofl Procedure. ECF No. 16. Subject to
20 | exceptions not applicable here, a plaintiff majuntarily dismiss an awin without prejudice,
21 | and without a court order, by filing:
22 ® a notice of dismissal before the opposingypaérves either an answer or a motjon
23 for summary judgment; or
24 (i) a stipulation of dismissalgned by all parties who have appeared.
25
26 Fed. R. Civ. P. 41(a)(1)(A). Beafe plaintiff filed the notice ofoluntary dismissal, defendant
27 filed an answer. ECF No. 10. Therefore, timtion cannot be disssed pursuant to Rule
o8 41(a)(1)(A)(i). However, a defendant may choose to stipulate to dismissal without prejudi¢e
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pursuant to Rule 41(a)(1)(A)(i))On December 15, 2015, defendant filed a statement of non
opposition to the request to dismiss. The court construes the parties’ filings (ECF Nos. 16
a stipulation for voluntary dismissal withoueprdice pursuant to Rule 41(a)(1)(A)(ii). The

Clerk is directed to close the case

DATED: December 16, 2015. WM
EDMUND F. BRENNAN

UNITED STATES MAGISTRATE JUDGE
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