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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF CALIFORNIA

ERIC PAUL NEUMANN, No. 2:14-CV-2190-KIM-CMK
Plaintiff,
V. ORDER

COMMISSIONER OF SOCIAL
SECURITY,

Defendant.

Plaintiff Eric Neumann broughhis action for judicial re\aw of a final decision of

the Commissioner of Social Security undet13.C. 8§ 405(g). On April 25, 2016, the court
adopted the assigned magistraidge’s findings and recommdation that the court grant
plaintiff's unopposed motion for summary judgment. ECF No. 27 (“Prev. Order”). Howeve
court declined to adopt the recommendatioretnand the case for further administrative
proceedings, and instead remandedcdse for an award of benefitkl. Judgment was entereg
in accordance with the court’s order on the sdaye ECF No. 28. Defendant Commissioner
Social Security now moves under Federal Rul€igfl Procedure 59(e) to alter or amend the
court’s order and judgment to remand the mdttefurther administrative proceedings. Mot.
Amend J. (“Mot.”), ECF No. 29. The court submitted the matter as provided by Local Rulg

230(g). As explained below, tlweurt DENIES defendant’s motion.
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l. APRIL 25, 2016 ORDER

In its April 25, 2016 order, this cougtanted summary judgment for plaintiff
because, “as defendant concedeld], the ALJdddeprovide sufficient reasons supported by
substantial evidence for discrédg plaintiff's testimony or thenedical opinions of the treating
physicians.” Prev. Order 5. Indeed, the ALfirety ignored the medical opinions of the two
treating physicians, DCampbell and Dr. CharSeeCt. Tr. 12—-17, ECF Nos. 9-3 to 9-8.

This court next considered the appraggiremedy and found the direct award of
benefits appropriate under thenith Circuit’s three-pd “credit-as-true” rie. Prev. Order 6.
Under this rule, a court may remand for the awardewfefits only if each of the following is trug:
(1) the record has been fully developed anthir administrative proceedings would serve no
purpose; (2) the ALJ has failed to provide lggaufficient reasons for rejecting evidence,

whether claimant testimony or medical opinioasd (3) the ALJ on remamwdould be required tq

A4

14

find the claimant disabled if the improperly rejectedliscredited evidencgere credited as true.
Id. at 5-6;Garrison v. Colvin 759 F.3d 995, 1020 (9th Cir. 2014). Evkthis test is satisfied, g
direct award of benefits is nappropriate when “an evaluationtbi record as a whole creates
serious doubt that a claimast in fact, disabled."Garrison, 759 F.3d at 102Xkee also Treichle
v. Comm’r of Soc. Sec. Admii75 F.3d 1090, 1108 (9th Cir. 2014).
Applying these standards, the courttfiffound] the record ha[d] been fully

developed and ha[d] no factuandlicts, ambiguities, or gaghat would require further
administrative proceedings.” Prev. Order 6 (cifiimgichler, 775 F.3d at 1103—-04). The court

explained:

The vocational evidencestablishes plairffi is disabled_ under
[Medical-Vocational Guidelies Rule (“Grid Rule”)] 202.08 if he

is limited to light or sedentgr exertional work. The medical
opinions of two treating physiciar(®r. Campbell and Dr. Chan),
the consultative examiner (Dr. Mall), and a state agency medical
consultant (Dr. Arnold), as well as plaintiff's testimony, in turn,

! Grid Rule 202.06 directs a finding of “disabléfithe claimant is over the age of fifty-
five, the claimant is limited to light or sedentavork, the claimant’s adtation of a high school
degree or above does not providedoect entry into skilled wde, and the claimant’s previous
work was skilled or semi-skilled and the skillstbét work are not trafierable to other jobs.
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each suggest plaintiff is limited to light or sedentary exertional
work. The only opiniorplacing plaintiff &ove a light exertional
level is the initial state agenaonsultant, who was subsequently
overruled on reconsideration by teecond state agency consultant.
Accordingly, plaintiff's entittemat to benefits under Grid Rule
202.06 is clear from the record.

The court next found the AL “failed to provide leddy sufficient reasons for
rejecting plaintiff's testimony othe medical opinions of Dr. Carhell, Dr. Chan, Dr. Miller or
Dr. Arnold.” Id. As to the third factor, the court foutithe ALJ on remand would be required
find plaintiff disabled under Grid Rule 202.06piaintiff's testimony and the [physicians’]
medical opinions [werejredited as true.’ld. Moreover, “in light of the overwhelming evideng
that plaintiff is disabld, and for the reasons provided in ptdf’s objections, the court [did] not

find the record as a whole create[d] serious tthdit plaintiff is in fact disabled.d. (internal

citation omitted). The court rejeed defendant’s arguments tihatnand was necessary to further

develop the vocational aspects of the recodita allow the ALJ to re-examine the medical
opinion evidence and plaintiff®stimony of subjective compldgin the first instanceld. at 6—
7. Finally, the court distinguishedetifiacts of this case from thoseTireichler. Id. at 7.

I. LEGAL STANDARD

There are four grounds upon whichaud may grant a motion to amend a
judgment under Rule 59(e): “1) the tmm iS necessary to correct meast errors of law or fact
upon which the judgment is based; 2) the movimygaresents newly discovered or previousl|
unavailable evidence; 3) the motimmnecessary to prevent manifest injustice; or 4) there is &
intervening change ioontrolling law.” Turner v. Burlington N. Santa Fe R. C838 F.3d 1058,
1063 (9th Cir. 2003) (internal quaéian marks, citation, and emphasisitted). A district court
has “considerable discretion” wheorsidering a motion under Rule 59(é)l. However,
amending a judgment is an “extraordinary remedy, to be used sparingly in the interests of
and conservation otiflicial resources.’Kona Enters., Inc. v. Estate of Bish@29 F.3d 877, 89
(9th Cir. 2000) (citation omitted¥ee also Allstate Ins. Co. v. Hertd@84 F.3d 1101, 1111 (9th

Cir. 2011). Moreover, Rule 59(e) “may not be usedklitigate old matters, or to raise argume
3
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or present evidence that could have begsed prior to thentry of judgment.”Exxon Shipping
Co. v. Baker554 U.S. 471, 485 n.5 (200@rteaga v. Asset Acceptance, L33 F. Supp. 2d
1218, 1236 (E.D. Cal. 2010) (motions for reconsideration should not be used to make new
arguments not originally raised or “to ask twmeirt to rethink what ibas already thought”).
Here, defendant has not submitted any new evidence to support its claim, an

has not been a change in controlling law. Ratthefendant requests theust grant the motion t

1d thel

D

correct manifest errors of la@r fact upon which the judgment is based, and to prevent manifest

injustice. Mot. 1. Specifically, defendant argtiest the court’s decign to remand for payment

of benefits constitutes a manifest error of law, and that paying a claimant benefits when he
not satisfied the statutprequirements to receive those benea§talso a manifest injusticed.
at 10.
1. DISCUSSION

Defendant advances four arguments in support of reconsideration: First, the
record was not fully developed, because the #thjpped at step two of the Social Security
Administration’s five-step sequeal evaluation process for determining whether an individug
disabledsee20 C.F.R. § 404.1520(a), and did not makg @esidual functional capacity (“RFC
or vocational findings, as requiratithe later steps dfie process. Mot. 4-8. Second, it is not
clear plaintiff is disabled und&rid Rule 202.06, because there are ambiguities in the recor
to whether plaintiff can pesfm medium or light workId. at 6-8. Third, it i1ot clear plaintiff
is disabled under Grid Rule 202.06, because therenBicting evidence as to whether plaintiff
has transferable vocational skilll. at 8—9. Specifically, while theocational expert at the AL.
hearing testified that plaintiffid not have transferable skilldie Disability Determination
Services (“DDS”) analyst at the reconsidera level had found he had transferable skids.
Finally, given the amount of time that has passade the ALJ’s decision, remand is appropris
to further develop the recordti respect to plaintiff's current medical condition and treatmer
records.ld. at 10.

Defendant previously raised her firston@rguments in response to plaintiff’s

objections to the magistraedge’s February 12, 2016 findingsd recommendations, and the
4
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court in its April 25, 2016 order congickd and rejected those argumer8seResp. to Pl.’s
Objections 2, ECF No. 25; Prev. Order 4, 6A&.the court explained in its prior order,
“allowing the ALJ to have a mulligan” does raatpport remand for a “useful purpose” under the
first part of the credit-as-truanalysis. Prev. Order 7 (quoti@arrison, 759 F.3d at 1021kee
also Benecke v. Barnhal79 F.3d 587, 595 (9th Cir. 2004 A{fowing the Commissioner to
decide the [RFC] again would create an unfair ‘Isaad win; tails, let's @y again’ system of
disability benefits adjudicain.”). And contrary to defendés assertion, in making its
determination to remand for payment of beneths court did consider the evidence defendant
again identifies, such as the July 2013 bone aodmlaintiff's reports ohis daily activitiesSee
Resp. to Pl.’s Objections 2—-3; Mot. 7; Prev. Order 2—3. The court concluded the record as a

whole did not create serious doubdttplaintiff is in fact disaldd. Prev. Order 6. Defendant’s

—

motion offers no reason for the court to changdetermination other than mere disagreemen
with that decision, an insufficient ®ia to grant a Rule 59(e) motiofee Arteagas33 F. Supp.
2d at 1237.

With respect to defendant’s remaigiarguments—that there is conflicting
evidence as to whether plaintiff has transferableational skills, and that remand is appropriate
in light of the time that has passed sinceAhd’s decision—defendaritas not identified any
reason she could not have raisleese arguments before nofee Exxon Shipping C&54 U.S.
at 485 n.5Arteagg 733 F. Supp. 2d at 1236. Even if twrt were to consider these new
arguments, they are unpersuasive. Defendamesrehly on a single district court decision to
support her third argument, and that cagaatually distinguishable. Mot. 9 (citifgcAndrews
v. Colvin No. 13-3099, 2014 WL 5089745 (E.D. Wash. Oct. 9, 2014)MdAndrewsthe court

determined it would be inappropriate to apiblg credit-as-true rule because two qualified

vocational experts had offered the ALJ conflicting opinidias at *5. Here, by contrast, the only
evidence that conflicts with thegpinion of the qualified vocationakpert is the opinion at the
reconsideration level of the DDS Analyst, wikaot a qualified vocainal expert. At the

administrative hearing, the ALJ noted that he “If{dp have a vocationakpert” testify, becausge

“[he] [doesn’t] know the qualifiations that people who makieose determinations for
5
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DDS [have]. . .. Sometimes they're wrong.” Tt. 29. As to defendant’s fourth argument,

defendant cites no case law supporting her posi#dthough certain regulations provide that the

Appeals Council or ALJ on remand “may” considry assues relating to the plaintiff’'s claim,
see, e.9.20 C.F.R. § 404.984(a), the regtitbns cited by defendant dotrairect a district court
to remand a case for further administrative prdoegs simply because time has passed since)
ALJ’s decision. SeeMot. 10.

Having carefully considered the apalble legal standds and conducted a
searching review of the recottie court concludes it did not contra manifest error of law or
work a manifest injustice by applying the credit-as-true rule heee Turner338 F.3d at 1063.
V. CONCLUSION

For the foregoing reasons, defendantiasmet her burden of showing that the

“extraordinary remedy” of amending the judgment is warrangzk Kona Enters., In@229 F.3d

at 890. The court DENIES defendant’'s motiomalter or amend the court’s April 25, 2016 order

and judgment.
IT IS SO ORDERED.
DATED: September 9, 2016.

UNIT TATES DISTRICT JUDGE

the



