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UNITED STATESDISTRICT COURT
EASTERN DISTRICT OF CALIFORNIA

MINDY LOSEE, individually and as _
successor in interest to Breanne Sharpé&;ase No. 2:14-cv-02199-GEB-CMK

deceased, . Hon. Garland E. Burréll, Jr.
Plaintiff,
PROTECTIVE ORDER
VS. REGARDING DISCLOSURE OF

CONFIDENTIAL INFORMATION

CITY OF CHICO; SCOTT ZUSCHIN;
DAMON SELLAND; NICK VEGA;
JARED CUMBER; DAVID

QUIGLEY; and DOES 1-10, inclusive,

Defendants.

WHEREAS counsel for the parties hadiscussed the anticipated productio
of documents and materials relatingatointeraction between the Decedent,
Breanne Sharpe, and membefshe City of Chico Plice Department, and these
documents and materials pertainrigastigation conductday the Butte County
Sheriff’'s Office, the Butte County Distt Attorney, and the Chico Police
Department in this matter, which Daftants assert contain information of a
privileged, confidential, private, or setnge nature, and thpublic dissemination of

which Defendants believe jeapla&ze compelling interests in preserving the integr
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of the Chico Police Department’s irstgations (hereinafter “Confidential
Information”).

WHEREAS this Confidential Informatn is currently in the possession of
Defendant City of Chico, Oendants through their counsel of record have agree(
produce certain “Confidential Informatioiri this litigation, and therefore, the
parties have stipulated to the follmg terms and conditions, the Court hereby
orders as follows:

1. The City of Chico may designate &onfidential Infamation” in this
matter documents pertaining to internal and criminal police investigations cond
by the Butte County Sheriff's Office, thgutte County District Attorney, and the
Chico Police Department as well as aaynplaints against police officers and
adjudication thereof and statements ahesses pertaining to such complaints,
which Defendant City conitels contain information of a privileged, confidential,
private or sensitive nature, and the puldfissemination of which Defendant City
contends would jeopardize compelling intstsain preserving the integrity of the
Chico Police Department’s internal and anal investigations, by affixing to such
document or writing a legend, such a®idential,” “Confidential Documents,”
“Confidential Material,” “Subject to Protec&vOrder” or words of similar effect.
The category of documés and other tangible things so designated shall be treal
in accordance with the terno$ this stipulation.

2. “Confidentialinformation” may be used by the persons receivir
such information only for the purpose of this litigation.

3. Subject to the further conditions imposed by this stipulation,
“Confidential Information”’may be disclosed only to the following persons:

(@) Counsel of record for the parties to this civil litigation;

(b)  Parties to this civil litigation;
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(c) Attorneys, paralegals, law cleyksenographic, clerical and
secretarial personnel who amployed or contracted with the offices of counsel
referred to in subparagraph (a);

(d) Expertwitnesses/consultant®nsulted and/or retained for this

action; and

(e) The judge and court pemnel, including stenographic reporters;

and
()  Witnesses in the action,gparation for or during deposition or

trail testimony, provided

4. Prior to the disclosure of any “Confidential Information” to any

person described in paragraph 3(a), (q)ddr counsel for the Receiving Party who
seeks to use or disclose such “Confiderti@rmation” shall first provide a copy of

this Stipulation and have the individualwhom the Receiving Party intends to

disclose said “Confidentidhformation” sign the Nondisclosure Agreement set fofth

in Attachment “A,” stating that the pgn has received and read a copy of the
Stipulation and understands that s/hbaand by the terms of the Stipulation.

5. Unless made on the recordhms litigation, counsel making the
disclosure to any qualified person described herein shaihrihe original executed
copy of the Nondisclosure Agreements untittth(30) days after this litigation has
become final, including angppellate reviewCounsel for the Receiving Party shal
maintain all signed Nondikzsure Agreements andahproduce the original
signature page upon reasonable writteticedrom opposing counsel. If an issue
arises regarding a purported unauthedi disclosure of the “Confidential
Information”, upon noticed motion of carhpt filed by the Disclosing Parties,
counsel for the Receiving Ry may be required to filthe signed Nondisclosure
Agreements, as well as a list of the disctbs®aterial(s), in camera with the Court

having jurisdiction of the Stipulation.
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6. The court reporter and videoginar, if any, who record all or part
of the depositions in this matter of any City Defendant, or any other current or
former employee of the Chideolice Department, shall be subject to this Order. |n
preparing the original deposition videotapagdiotape, or portions thereof, any
copies thereof, or portions of copies thereof, the “Confideimiaimation,” and all
testimony involving information derived fnothe “Confidential Information,” shall
be segregated from the rest of the démos No copies of such segregated
“Confidential Information” portions of #& materials descrilbeabove shall be
provided to any persons other than thogsges identified in paragraph 3. Nothing
in this agreement is intended to limit the rights of third parties to obtain such
“Confidential Information” through diswvery and subpoena power in other

proceedings, subject to a motion for a prowecorder filed in those proceedings by

~

the party seeking to prevent disclosafehe “Confidential Information”.
7. If any “Confidential Informi@on,” or testimony derived therefrom,
occurs at a deposition, those attendinchgoortions of the depositions shall be

bound by this Order and, therefore, shalldistlose to any person or entity, in any

T~

manner, including orally, any statements made by City Defendants, or any other
current or former employee of ti&hico Police Department during the
“Confidential” sections of said depositions.

8. Upon the final termination dfis litigation, including any appea
pertaining thereto, all “Confidential Infomtion” and all copies thereof shall be
returned to the Defendants, except@a€ourt personnellll “Confidential
Information” disclosed toray person or party pursuant to any provision hereof also
shall be returned to the Defendants’ attorneys of record.

9. If any party who receives “Chdential Informdion” receives a
subpoena or other requasteking “Confidential Information”, he, she or it shall

immediately give written notice toeérDefendants’ counsel, identifying the
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“Confidential Information” sought and htime in which production or other
disclosure is required, arsthall object to the request smbpoena on the grounds of
this stipulation so as to afford the fléeedants an opportunity to obtain an order
barring production or other disclosure, oiotberwise respond to the subpoena or
other request for productiar disclosure of Confidaral Material. Other than
objecting on the grounds of this stipulatiow, party shall be obligated to seek an
order barring production of “Confidentibdformation,” whichobligation shall be
borne by Defendants. Howeayé no event should production or disclosure be
made without written notice to Defendantgunsel unless required by court order
after serving written notice to Defendants’ counsel.

10. Any pleadings, motions, bf$e declarations, stipulations,
exhibits or other written submissions t@ tGourt in this litigation which contain,
reflect, incorporate or refer to “Confidiad Information” shall be filed and
maintained under seal, after written apation to the Court made. If the Court
approves the application to file the docutsesnder seal, the original and judge’s
copy of the document shall be sealed ipasate envelopes withtitle page affixed
to the outside of each envelope. No edair confidential record of the Court
maintained by the Clerk shall be disclosa@ept upon written order of the Court.

11. Any pleadings, motions, bf$e declarations, stipulations,
exhibits or other written submissions t@ tGourt in this litigation which contain,
reflect, incorporate or refer to Condidtial Information shall be filed and
accompanied by an applicatiparsuant to Local Rule 79-5.th file the papers — or
the confidential portion(s) thereof—under se8lLich application shall be directed f
the judge to whom the papers are directBending the ruling on the application,
the papers or portions thereof subjedhi® sealing application shall be lodged

under seal.
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12. Nothing herein shall prejudiceyaparty's rights to object to the
introduction of any “Confidetial Information” into evignce, on grounds including
but not limited to relevance and privilege.

13. Any violation of this Qier may be punishday any and all
appropriate measures including, withéotitation, contempt proceedings and/or
monetary sanctions.

14. Any procedures specified alean this Protective Order are in
addition to, and not in lieu of, compliana&h the local rules regarding discovery
motions.

15. Disclosing parties retdine right to disclose or release the
“Confidential Information” outside the tesrof this stipulation, but acknowledge
that doing so may result in a waivertbé confidentiality of the “Confidential
Information.”

16. This Protective Order survives settlement, trial and/or appeal.

Dated: January 13, 2015 J el

CRAIG M, KELLISON'
UNITED STATES MAGISTRATE JUDGE
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