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8 UNITED STATES DISTRICT COURT

9 FOR THE EASTERN DISTRICT OF CALIFORNIA
10
11 | ROBERT WILLIAM TUNSTALL, JR., No. 2:14-cv-2259-JAM-EFB P
12 Plaintiff,
13 V. ORDER
14 | BRIAN DUFFY, et al.,
15 Defendants.
16
17 Plaintiff is a state prisongaroceeding without coustand in forma pauperis in an action
18 | brought under 42 U.S.C. § 1983. In additioffiling a complaint, plaintiff has filed an
19 | application to proceed in forma pauperis (IpBjsuant to 28 U.S.®@ 1915 and three requests
20 | for appointment of counsél.
21 Plaintiff's IFP application mkes the showing required by 283JC. § 1915(a)(1) and (2).
22 | Accordingly, by separate ordergticourt directs the agency haviogstody of plaintiff to collect
23 | and forward the appropriate monthly paymentghe filing fee as set forth in 28 U.S.C.
24 | 8§1915(b)(1) and (2).
25 || 1
26 || /1
27
28 Y In due course, the courilixscreen the complaint pursuant to 28 U.S.C. § 1915A.
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District courts lack authoritto require counsel to represemdligent prisoners in section
1983 casesMallard v. United States Dist. Court, 490 U.S. 296, 298 (1989). In exceptional
circumstances, the court may request an attamegluntarily to represent such a plaintifee

28 U.S.C. § 1915(e)(1Yerrell v. Brewer, 935 F.2d 1015, 1017 (9th Cir. 199%Wood v.

Housewright, 900 F.2d 1332, 1335-36 (9th Cir. 1990). When determining whether “exceptiponal

circumstances” exist, the court must considerlitkelihood of success on the merits as well ag
ability of the plaintiff to articulate his claims pse in light of the complexity of the legal issues
involved. Palmer v. Valdez, 560 F.3d 965, 970 (9th Cir. 2009). \Ht&g considered those factor
the court finds there are no exceptiociatumstances in this case.

Accordingly, IT IS HEREBY ORDERED that:

1. Plaintiff's application for leave to proce@dforma pauperis is granted and the Clel
shall terminate docket numbers 8, 9, and 10.

2. Plaintiff shall pay the stataty filing fee of $350. All paymnts shall be collected in
accordance with the notice to the Catifia Department of Corrections and
Rehabilitation, filed conarrently herewith.

3. Plaintiff's requests for the appointmentagfunsel (ECF Nos. 3, 11, 12) are denied
without prejudice.

DATED: April 13, 2015.

EDMUND F. BRENNAN
UNITED STATES MAGISTRATE JUDGE

the

\°£4

U)

k




