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UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF CALIFORNIA

AT&T MOBILITY LLC ,
Plaintiff,
V.

GENERAL CHARLES E. “CHUCK”
YEAGER (RET.); ED BOWLIN; CONNIE
BOWLIN; AVIATION AUTOGRAPHS;
BOWLIN AND ASSOCIATES, INC.; LAW
OFFICES ORIOANNA R. MENDOZA,
P.C.; DE LA PENA & HOLIDAY, LLP;
LESSER LAW GROUP

Defendans.

PARSONS BEHLE & LATIMER, PLC
Plaintiff-in-Intervention,
V.

GENERAL CHARLES E. “CHUCK”
YEAGER (RET))

Defendaniin-Intervention.

No. 2:13ev-00007KJM-DAD
No. 2:14ev-02544KJM-DB

ORDER

Doc. 97

Plaintiff-in-Intervention Parsons Behle & Latimer, PLC (“Parsons Behle”) moyes

toenforce aglobal settlement agreemeirt two related casestemming from GerCharles E.
Yeager's underlying case against AT&T fioiringing his right to publicity. Mot. Enforce
SettlementAT& T Mobility, LLCv. Yeager et al., No. 2:13¢cv-00007KJM-DAD (“Interpleader
Case”),ECF No. 410; Mot. Enforce Settlemeleager et al. v. Parsons Behle & Latimer et al.,
2:14cv-02544KJIM-DB (“Malpractice Case”), ECF No. 9Defendantsn-Interventionand
plaintiffs General Charles E. “Chuck” Yeager (Ret.) and Victoriadyés (“the Yeagers”) oppos

Interpleade©Opp’n, ECF No. 411 MalpracticeOpp’n, ECF No. 93.Parsons Behle replied.
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InterpleadeReply, ECF No. 414; MalpracticReply, ECF No. 96.The matter was submitted
without oral argument. Havirmgpnsideredhe moving paperdjothmotions areGRANTED.

l. FACTUAL BACKGROUND

Thesecase arise froman earlierright-of-publicity suit in which General Yeager
prevailed in part Compl.,Interpleader Cas&CF No. 1. Afteryears of litigation, the final
remaining parties tthetwo relatedactiors, Parsons Behle and the Yeageesiched what

Parsons Behleepresatsis a global settlememf the Interpleader Case and the Malpractice G

at a settlement conference facilitatgdMagistrate Judge Kendall Newman on April 23, 2019,

Tr. Settlement ConfMalpracticeCase, ECF No. 83. The terms of the settlement were
reaffirmed at a status conference with Magistdatége Newman on July 18, 201®. Status
Conf.,MalpracticeCase, ECF No. 84.

Parsons Behle then prepamdettlement agreement incorporgtthe terms of thg
settlement memorializedtthe April 23 settlement conference. Mémnforce SettlemenEx. A
(Settlement AgreementlECF No. 92-3. The parties agreed Parsons Behle would pay the
Yeagers $175,000.0éndthe court would release the interpleader fundbéovteagers, in
exchange for the Yeagedismissing both cases with prejudice and a full, mutualseslef

liability between the partiedd. (incorporating by reference Tr. Settlement Conf.-#)5The

agreement preserves tiieagersright to appeal Victoria Yeager's designation as a vexatious

litigant and thecourt’s prior antiSLAPP determinatigrboth of which were made in the
interpleader casayith all other matters finally settledlr. Settlement Conft 67. Atthe
settlement conference, Victoria Yeager repeataffiynedher understanding that the settleme
was effective as of thiame of the settlemerttonference Id. at 14:1425, 15:1219. On Septembsg
29, 2019Victoria Yeager signed the written settlement agre¢nmgorporating the transcript o
the hearing by referencgigning both for herself and for General Yeaggettlement Agreemen

at 3.

1 Unless otherwise indicated, tbeurt references the docket in the Malpractice Casedse of
citation. The motion and other papers are identicéddee in the Interpleader Case and the
court’s analysis applies with equal force in that action.
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Parsons Behle offered to draft dispositional documnat the settlement
conference on April 23, 2019. Tr. Settlem@uinf. at 9. Victoria Yeager affirmed her
understandingt the followup status conferendbat Parsons Behle woutttaftthe stipulated
dismissalsincorporating the transcript of the settlement conference. Tr. StatusaCaiif. The
parties then begahe process of reviewing and revising dispositional documents, which
continued through September 2019. Declaration of Cory D. Sinclair (“Sinclair)D&CF No.
92-2; Mot.Enforce Settlemen€&x. E, F, G, H, I, J, ECF Nos. 92-7, 82929, 92-10, 92-1, 92
12 (email correspondence)

On September 30, 20Mictoria Yeager signed both the written settlement
agreement and the stipulated dismissal inMhlpracticeCase and emailebdoth documents to
counsel for Parsons Behle. Sinclair Decl., EXML, She also agreed to the ultimate form of t
stipulated dismissal in the interpleader actitah. Victoria Yeager also contacted Magistrate
Judge Newman by emaiin September 30, 2019, copying all counsel, asking for guidance @
whento file dismiss& in relation to the settlement payment from Parsons Behle. Sibdalr,
Ex. N. She also representéW/e have stipulated to the interpleader request for dsshesnd
agreed Parsons could affix our internet signatutd.”

On October 22019,MagistrateJudge Newman held an informal telephonic
conference with the parties. Sinclair Decl., Ex. Gz otleredthe parties to file all dispositiona
documents by October 8, 2018l. T 25. Hesuggested t@arsons Behléhtt itfile a motion to
enforce the settlement agreement if dispositional documents weréeddiyfiOctober 8, 2019.
Id. He also istructed the Yeagers not to negotiate the settlenmetkdefore dispositional
documents were filedld. Cory Sinclair, general counsel to Parsons Behle who attended the
settlement, status and informal telephonic confegmteclares all parties agreadd understood
the instructions.Id.

On October 22019, Parsons Behle sent the $175,000.00 settlement paymen
Yeagers. Sinclair Decl. T 8. It was delivered on Oct8peontrary toMagistrateJudge
Newman'’s instructionghe Yeagers negatied the checkn October 7.1d., Sinclair Decl., EXC,

D.
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On October 32019, Magistrate Judge Newman issued a written order requiris
the patrties to file dispositional documents by October 8, 2019. Order, ECF No. 88.

On October 72019,Victoria Yeager emailed Sinclair expressing conceat éh
dismissal in the case, as opposed to a judgment, would pose problems for an Sippk
Decl., Ex. Q. Sinclair replied by email with an updated stipulated s8airand proposed order
clarifying that all claims in the action would be dismissed with prejudice batiegtinal
judgment to preserve the Yeadeights to appeahsreserved in the settlement agreement.
Sinclair Decl., Ex. R. Sinclair's email also askdds. Yeagelto confirmshe granted Parssn
Behle authority to file the stipulated dismissal on her behdlf.

On October 8, 2019, Victoria Yeager replied to Sinclair's erfiftilis is fine.”
Sinclair Decl., Ex. S. She also attached a stipulated dismissagr@mosed ater for the
Malpractice Case that, for the first time, reservedvtbagersrights vis-a-vis a dispute regardir
their client files allegedly retained by Parsons Beafal alscenteredfinal judgment for the
Yeagers.ld. At approximately the same tim€jctoria Yeager emailed Magistrafeidge
Newman, cc’ingParsons Behle, requesting permission to file the dismissal. SiDdal., Ex. T.
Sinclair promptlyreplied to all objecting thaVictoria Yeagerdid not have Parsons Behle’s
authority to file tle request for dismissal, as it was at variance withdimast of the settlement,
which required dismissalf the Malpractice Caseith prejudice and no rights reserveSinclair
Decl., Ex. U. Yeager responded, claiming the parties had noedgre the 6rm of dismissal in
the Malpractice Case. Sinclair Decl. Ex. V. Magisttatdge Newman replied to all that he
thought the parties already agreed to the language of the disraisdalarified that dismissain
the Malpractice Cassas to be with prejudice with no admission of liability and norveg®n of
rights. Sinclair Decl. Ex. W.

On October 82019,Parsons Behle filed the Stipulation for Dismissal and
Proposed Order in tHaterpleader CaseReq. for Dismissal, Interpleader CaB&F No. 407.
On October 92019,this court issued a minute order requesting confirmation in writing from
Victoria Yeager that she had authorized Parsons Behle to sign thetstpilimissal on her

behalf. Interpleader Cas&CF No. 408. Victoria Yeager filed a letter in respostsdng she did
4
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not stipulate to dismissal if it was possible the court migke the funds, aBer understanding
was thaiho claimants would themmain in the caseYeager Lettednterpleader Cas&CF No.
409. Shealsowanted the case to remain open so@hédd request the court to vacate one or
more orders based on new evidenkk. She expressed that ultimately, her goal wasHer
Yeagers to receive the interpleaded funds and geakjdithgment in the matteid.

Victoria Yeager filed the dispad Stipulation for Dismissal and Proposed Orde
the Malpractice Case on Octol#r2019. Redor Dismissal, Malpractice Case, ECF No. 89.
Defendants objected on October 9, 2019. Obj., Malpractice Case, ECF No. 90.

On October 11, 201®arsons Bhle moved for enforcement of the settlement
agreement in both cases. Interpleader (BS¢&, No. 410; Malpractice Case, ECF No. 92.
Victoria Yeager opposednterpleader Cas&CF No. 411; Malpractice Case, ECF No. 93.
Parsons Behle repliednterplealer CaseECF No. 414; Malpractice Case, ECF No. 96.
. LEGAL STANDARD

“Itis well settled that aistrict court has the equitable power to enforce summ:;
an agreement to settle a case pending befor€illie v. Near, 829 F.2d 888, 890 (9th Cir.
1987) (citations omitted). “[A] motion to enforce [a] settlemeagreament essentially is an acti
to specifically enforce a contratiddamsv. Johns-Manville Corp. 876 F.2d 702, 709 (9th Cir.
1989). The “court’s enforcement power incl{gje@uthorityto award damages” or specific
performance T.N.T. Marketing, Inc. v. Agresti, 796 F.2d 276, 278 (9th Cir. 1986) (citations
omitted). “[T]he district court may enforce ordgmplete settlement agreementsCallie, 829
F.2d at 890 (emphasis in originébitations omitted). A complete agreement requiigsaccord
on allmaterial termsand (2) the intent of the parties to bind themselNdsat 891. Intent is
established “[i]f the record. . show]s] that the [parties] had agreed to the satid, or that the
attorneys had authority to settle the suit and dismiss the actidh Harrop v. W. Airlines, Inc.,
550 F.2d 1143, 1144 (9th Cir. 1977).

“The construction and enforcement oftlsgnent agreements are governed by
principles of local law which apply to interpretation of contracts generallgff’D. v. Andrus,

899 F.2d 753, 759 (9th Cir. 1989%.ederal district courtim Californiaapply California law on
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formation and interpration of contracts to determine whether a legally en&dreesettlement
agreement was reachednited Commercial Ins. Serv., Inc. v. Paymaster Corp., 962 F.2d 853,
856 (9th Cir. 1992)see also Harrop, 550 F.2d at 1145.

In California, oral settlemeragreements made before the court are enforceab
See Cal. Code Civ. Proc. 8 664.6; Cal. Civ. Code § 16¥2tual assent to a contract is
determined under an objective standard applied to the outwartestations of the parties, “i.e
the reasonablmeaning of their words and acts, and not their unexpressed intentions or
understandingsBustamante v. Intuit, Inc., 141 Cal. App. 4th 199, 208 (2006) (quoting
Alexander v. Codemasters Group Ltd., 104 Cal. App. 4th 129, 141 (2002)).
. DISCUSSION

Here, he April 23, 2019 settlement conferen@nscriptunequivocally shows
accord on the material terms and the intent of the padiagree to the settlemeriagistrate
JudgeNewman recited the proposed terms in detail on the reddrd terms are thataPsons
Behle would release and withdraw any claim to thd&iin the interpleader actios the sole
remaining defendants in the interpleader action, the Yeagers theuldbe entitled to the full
amount of the interpleader funds. Tr. Settlement Gair§:226:5. Parsons Behle further agre
to pay the Yeagers $175,000.00. at 6:68. The Yeagers would agree to release any and a
claims against Parsons Behle and all of its currenbrondremployeeswith no admission of
liability and a dismissal with prejudicdd. at 6:919. The parties further agreed that Victoria
Yeager would preserve her right to appeal her designation as a vexatious kgyaedl as any
right to appeal an award of attorney’s fees resulting from ara#tPP motion irseparate
litigation between the Yeagers and their former attpien Bowlin. Id. at 6:207:10.

Victoria Yeager affirmed thaflagistrateJudgeNewman'’srecital of material
terms accurately stated her understanding of ttilesent. I1d. at 7:2622. The court conducted
a brief colloquy explaining that the claims expressly released were nosiexcand that the

settlement released all claims not related to theisgues preserved for appeal:

THE COURT: Se-and, and just to make cle#inere were a number
of matters that got brought up, for example, in the Yeagers’
settlement conference statement, other mattersemere were

6
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some allegations about an agreement to represent Nierdarian
or his predecessor firm or Parsons Behlef this wraps up
everything related to any of the representations.

So it’s not even just the matters identified in se¢étlement
agreement, but it precludes the Yeagers from comingaiar and
saying, “Oh, wait. There was a matter involvingHaul,” or
anything else that the Parsons Behle Firm was involved in or Mr.
Zarian. No. This, this will conclude any claims, representations,
working relationship, etc.

MRS. YEAGER: | understand that, your Honor. And the 1547
applies to all parties. So it also

THE COURT: 1542.

The court again confirmed Ms. Yeager's understanding:

THE COURT: Now with that said, Mrs. Yeageato you understand the
material terms of the settlement?

MRS. YEAGER: Yes, your Honor.

THE COURT: And you understand I'mearing this robe. This is being
recorded. While there are documents to folleeandidly, those documents
are pretty straightforward. It's the releases and the disrhissih
prejudice—you understand we will have a settlement as of now?

MRS. YEAGER: Yes, gur Honor.

THE COURT: And it’s not a basis for you to refuse to sign the documents
because you've had second thoughts or you have talked to another attorney
or you've talked to a cousin who watches Judge Judy. We will have a
settlement as of now. Do yaunderstand that?

MRS. YEAGER: Yes, your Honor.

Id. at 14:12-15:1.

MagistrateJudgeNewman’srepetition that Mrs. Yeager was agreeing to a
“settlementas of now, makes it unmistakablehe settlement wagfective on April 23, 2019.

Mrs. Yeager didhot hedge or equivocate. If she held an understanding at variandéargtms

Behle or Magistratdudge Newman, she did not voice it.

In her opposition, Victoria Yeager states slweild not agree ta stipulated
dismissal “without a gun to her heaah, other words, on pain of sanctions. Opp’n at 3-4. Sh
apparently referring tMagistrateJudge Newman’s mention of sanctions in the informal

telephonic conference on October 2, 2088 Sinclair Decl. § 25. Mrs. Yeager was under nd
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such threabf sanctions at the April 23, 2019 settlement conference. The record shoaist Hzd
time, she freely agreed to a stipulated dismissal ih tages. Tr. Settlement Cqrif3-15.

Mrs. Yeager also takes issue with the form of the stipulatedsdanm the
interpleader case. Yeager Letieterpleader CaseShe claims the procedure by which the
Yeagers and Parsons Behle joindtypulateto dismiss the Complainh-Intervention is incorrect,

leaving the possibility the court would retain theempleader funds as no claimants would rem

in the case. Yeager Letterat 2. This is plainly contradicted by phdesion, which states, “The

parties further stipulate and agree that a Final Judgbeentered authorizing that the
interpleader funds held by the Court be released ind@ldneral and Victoria Yeager at the
Court’s earliest convenience.” Stip. Dismissaterpleader Cas&CF No. 407.

Interpleader is fundamentally an equitable remaqy is governed by equitable
principles Leev. West Coast Life Ins. Co., 688 F.3d 1004, 1012 (9th Cir. 201(2jtations
omitted) It would be inequitable torpduce a result contrary to the expressed intention of bg
parties Courts should not construe stipulations to achieve results not contemplabedgayties
Jeff D., 899 F.2dat 760(citation omitted) The courtcannotandwill not countenancerocedural
sleight of hando confoundhe clear intent of the partied/rs. Yeager's concerns are unfound
The Yeagers will receive the interpleader funds as ogpitded by the settlement.

Mrs. Yeager also concludes the stipulated dismisstide interpleader case doeg
not include her as an individual, leaving heiirols live. Mrs. Yeager correctly notes the
stipulated dismissal does not list her as a signatory on her own behalf. Opp’ButMrs.
Yeager agreed to the settlement on her own behalf as welBefilement Confat 15:17-19
(“THE COURT: All right. And with that said, do you agree to the terms of the settlement on
own behalf? M. YEAGER: Yes, your Honor.”)This error in the form of the stipulation do
nothing to change Mrs. Yeager's clear assent to the settlement on April 23 B8dis Mrs.
Yeager specifically agreed the settlement would ba&rdas an individual at the settlement
conference, the court enforces the settlement as todieidiually heredisregarding a minor
flaw in theform of the stipulatiorto focus on the substance.
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Intheir opposition to the motion to enforce the settlement in the MalpraCtse,
the Yeagers claim Parsons Behle agreed on the recdrd atly 18, 2019 settlement conferen
to provide them with client filesOpp’n to Mot. to Enforce $ementat 3 Malpractice Case,
ECF No. 93. The Yeagers claim this agreement was aneohmitaterial term of the settlement
agreement effective April 23, 2019d. The hearing transcriftom the settlement conference
belies this argument. hE Yeagerslid not raise the client file issue at all on April 23, 2088
generally Tr. Settlement Conf.

At the status conference on July 23, 20d8gistrate Judge Newman asked if
Parsons Behle had any objection to providing the entire file tgehgers, “if it hasn’t already
done sd Tr. Status Confat 5:1315. Raymond Etcheverry confirmed on behalf of Parsons
Behle thathe firmhad in fact already provided the Yeagers’ client filenmltiple formats.ld. at
5:16-19. Nothing about the exange indicates a mutual intent to make the provision of the ¢
file a term of the settlemerdtroactivédy effectiveto thedate of thesettlement conferencevirs.
Yeager even indicated at the laberaring she intended the earlier hearing transenipich
omitted the file issueto be the entirety of the agreemeid. at 13:2325, 14:17. The court will
notmake an exception titne complete release of claims memorializedhe settlemenfor a
peripheral and apparently mopissue about the edse of client filesSee Tr. Settlement Conf. 3
6:9-19 (“As part of this resolution, the Yeagers give up any claims that they haveldrhave
brought against the Parsons Behle F{sig], Firm, any of its current or former employees,

including, but ot limited to, Mr. Zarian and his former firm, Zarian Midgelpyaclaims for

misrepresentation, legal malpractice, failing to take any actions in ahg ofatters representing

the Yeagers, any claims for alleged misuse of Generaléfsagame, likenessanything else. S
a complete resolution dhese entire matters, along with a, no admission of liability and a
dismissal with prejudic8.

The court’s enforcememtf the settlement agreement will give the Yeagers wh
they profess to want: The retgaof all interpleader funds them and a final judgment reservin
the right to appeal the vexatious litigant designation and attorney’s fees mati@Bowlin

matter.
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Parsons Behldevotes a single line of its motion to requestirigatever sanctiong
the court deems appropriate against the Yeadgesinterpleader Mot. at 8; Malpractice Mot.
7. Absent a reasoned argument and appropriate legal authority, the court salhotion the
Yeagers at this time.

V. CONCLUSION

For the foregoing reasons, Parsons Behle’s mot@masforce the settlement
agreement ar&6RANTED. All claims in the Complairib-Intervention (ECF No. 93) are
DISMISSEDwith prejudicewith each party to bear its own attornefges and costs. Thmurt
enters FINAL JUDGMENTh AT&T Mobility, LLC v. Yeager et al., No. 2:13ev-00007KJM-
DAD, granting General Yeager and Victoria Yeager exclusghgs to the interpleader funds
held by the court and directing that such fubdseleasedo the Yeagers upcentry of this
FINAL ORDER AND JUDGMENT.

Yeager v. Parsons Behle & Latimer, LLP, et al., No. 2:14ev-02544KJM-DB is
DISMISSED with prejudicevith each party to bear its own attorneys’ fees and costs.

In the No. 2:13cv-00007 action,liis order esolves ECF No. 410The motions
for electronic filing privileges and to amend the answer pendiBg&No. 391 and ECF No.
392are denied as moot

In the No. 2:14cv-02544 action, this order resolves ECF No. 92. The motion {
dismiss at ECF No. 71 is denied as moot.

ITISSO ORDERED

DATED: October 6, 2020. M)AWJ g /

CHIEF JfQ/"ED STATES DISTRICT JUDGE
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