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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF CALIFORNIA

GREGORY ALLAN YOUNG, No. 2:14-cv-2585-EFB
Plaintiff,
V. ORDER

CAROLYN W. COLVIN, Acting
Commissioner of Social Security

Defendant.

Plaintiff seeks judicial reviewf a final decision of the @omissioner of Social Security
(“Commissioner”) denying his applications for aipd of disability andisability Insurance
Benefits (“DIB”) and Supplemental Securitycime under Titles 1l and XVI of the Social

Security Act. The parties’ cross-motions for summary judgment are pending. For the reasons

L)

discussed below, plaintiff’'s nion is granted, defendant’s motion is denied, and the matter i
remanded for further proceedings.

l. BACKGROUND

Plaintiff filed applications foa period of disability, DIB ahSSI, alleging that he had
been disabled since March 18, 2318dministrative Recor@AR") 294-302. Plaintiff's

! Plaintiff subsequently amended hifeged onset date to March 10, 2010.
1
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applications were denied iratly and upon reconsiderationd. at 181-185. On November 16,

2012, a hearing was held before administrdavejudge (“ALJ”) Janice E. Barnes-Williamgd.

at 64-94. Plaintiff was represedtby counsel at the hearing,vatich he and a vocational expeft

(“VE”) testified. Id.
On August 9, 2013, the ALJ issued a decision figdhat plaintiff was not disabled und
sections 216(i), 223(d)nd 1614(a)(3)(A) of the Actld. at 152-168. Plaintiff's request for

review by the Appeal Council was granted andDmtober 25, 2013, theppeals Council vacated

the ALJ’s August 9, 2013 decision and remantedmatter for considation of additional
evidence.ld. at 175-176. Specifically, the ALJ wasetited to consider records from the
Department of Veterans Affai(SVA”) rating plaintiff as 100 pecent disabled as of March 6,
2013. 1d. at 175.

er

On February 19, 2014, another hearing was held before the ALJ, at which plaintiff and a

VE expert provided additional testimonid. at 95-120. On May 27, 2014, the ALJ issued a
decision finding again thatghtiff was not disabled undsections 216(i), 223(d), and
1614(a)(3)(A) of the Act. Id. at 12-35. The ALJ made tii@lowing specific findings:

2 Disability Insurance Benefire paid to disabled persons who have contributed to

Social Security program, 42 U.S.C. 88 #9keq Supplemental Security Income (“SSI”) is paid

to disabled persons with low income. 42 U.S.C. 88 E2&2q Under both provisions,
disability is defined, in part, as an “inability to engage in suiystantial gainful activity” due to
“a medically determinable physical or menitapairment.” 42 U.S.C. 88 423(d)(1)(a) &
1382c(a)(3)(A). A five-step sequential evatlion governs eligibility for benefitsSee20 C.F.R.
88 423(d)(1)(a), 416.920 & 416.971-Bowen v. Yuckerd82 U.S. 137, 140-42 (1987). The
following summarizes the sequential evaluation:

Step one: Is the claimam@aging in substantial gainful
activity? If so, the claimant iund not disabled. If not, proceed
to step two.

Step two: Does the claimant have a “severe” impairment?
If so, proceed to step three. nidt, then a finding of not disabled is
appropriate.

Step three: Does the claimaimpairment or combination
of impairments meet or equal anpairment listed in 20 C.F.R., Pt.
404, Subpt. P, App.1? If so, the claimant is automatically
determined disabled. If not, proceed to step four.

Step four: Is the claimant capable of performing his past
work? If so, the claimant is ndisabled. If not, proceed to step

2
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. The claimant meets the insured status requirements of the Seciaity Act through

. The claimant has not engaged in substagainful activity since March 10, 2010, the

. The claimant has the following severe inmpents: obesity, mild degenerative disc

. The claimant does not have an impairment or combination of impairments that meg

. After careful consideration of the entire retol find that the clanant has the residual

March 31, 2014.

amended, alleged onset date (20 CFR 404.25%&q, and 416.97&t seq).

* % %

disease of lumbar spine with lguig disc, meralgia parasthedi bilateral plantar fasciitis
sleep apnea, type Il diabetes mellitus, goatmatic stress disorder (PTSD), and majo
depressive disorder (MDI20 CFR 404.1520(c@nd 416.920(c)).

* % %

medically equals the severity one of the listed impairments in 20 CFR Part 404, Sul
P, Appendix 1 (20 CFR 404.1520(d), 404.1525, and 404.1526, 416.920(d), 416.92°¢
416.926). | have specifically consiegd Sections 1.02, 1.04, 3.10, 9.00, 12.04, and 1

* % %

functional capacity to perform sedentavgrk as defined in 20 CFR 404.1567(a) and
416.967(a), and SSR 83-10 in that he carahfi carry 10 pounds; stand and/or walk 2
hours out of an 8-hour workday; and shd@urs in an 8-hour workday. However, he
should not use foot control operations. He can occasionally climb ramps and stairg
never ladders, ropes, or scaffolds and nba¢aince. He canceasionally stoop, kneel,
crouch, and crawl. He needs to use an tasidevise for uneveterrain and prolonged
ambulation, and he should avoid extreme heat. Due to post-traumatic stress disord
symptoms, he may be exposed to no more thaderate noise. Additionally, he shoulg
avoid excessive vibration and exposureperational control or moving machinery,
unprotected heights, and hazardmechinery. Further, the claimant is restricted to th
performance of simple, routine, repetitive gka work environment free of fast-pace
production requirements, and involving only simplerk-related decisions with few, if
any, workplace changes. Additionally, thainiant should have no public contact, and

Lester v. Chater81 F.3d 821, 828 n.5 (9th Cir. 1995).

process.Yuckerf 482 U.S. at 146 n.5. The Commissiobears the burdeihthe sequential
evaluation process proceeds to step fike.

five.

Step five: Does the claimant have the residual functional
capacity to perform any other w@kif so, the claimant is not
disabled. If not, the claimant is disabled.

The claimant bears the burden of proof ie tinst four steps ahe sequential evaluation

3
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can work around co-workers, but with onlgcasional interactiowith co-workers.

* % %

6. The claimant is unable to perform gpgst relevant work (20 CFR 404.1565 and
416.965).

* % %

7. The claimant was born on January 28, 1968, \&sas 42 years old, which is defined as
younger individual age 18-49, on the allegezhbility onset date. (20 CFR 404.1563 ¢
416.963).

8. The claimant has at least a high school atlan and is able to communicate in English
(20 CFR 404.1564 and 416.964).

9. Transferability of job skills is not material tbe determination of disability because us
the Medical-Vocational Rules as a framewaufgorts a finding that the claimant is “ng
disabled,” whether or not the claimant hasgferable job skills (See SSR 82-41 and 2
CFR Part 404, Subpart P, Appendix 2).

10. Considering the claimant’s age, educatwork experience, and residual functional
capacity, there are jobs that exist in sigr@fit numbers in the national economy that th
claimant can perform (20 CHR04.1569, 404.1569(a), 416.969, and 416.969(a)).

* % %

11.The claimant has not been under a disabilitydefsed in the Social Security Act, from
March 10, 2010, the amended alleged onsetafadesability, through the date of this
decision (20 CFR 404.1520(g)) and 416.920(Q)).

Id. at 22-38.

Plaintiff again requested Appeals CouneNiew which was denied on August 1, 2014,
leaving the ALJ’s May 27, 2014 decision as fal decision of the Commissiondd. at 8-13.
Il. LEGAL STANDARDS

The Commissioner’s decision theatlaimant is not disabledibe upheld if the findings
of fact are supported by substahevidence in the record attte proper legal standards were
applied. Schneider v. Comm’r of the Soc. Sec. Adnaia3 F.3d 968, 973 (9th Cir. 2000);
Morgan v. Comm’r of the Soc. Sec. Admir69 F.3d 595, 599 (9th Cir. 1999gnckett v. Apfel
180 F.3d 1094, 1097 (9th Cir. 1999).

The findings of the Commissioner as to &agt, if supported by substantial evidence, 4

conclusive.See Miller v. Heckler770 F.2d 845, 847 (9th Cir. 1985). Substantial evidence i$
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more than a mere scintilla, bless than a preponderanceaelee v. Chatep4 F.3d 520, 521 (9t
Cir. 1996). “It means such evidence as aoeable mind might accept as adequate to suppc
conclusion.” Richardson v. Perale€02 U.S. 389, 401 (1971) (quoti@gpnsol. Edison Co. v.
N.L.R.B, 305 U.S. 197, 229 (1938)).

“The ALJ is responsible for determinigedibility, resolvingconflicts in medical
testimony, and resolving ambiguitiesEdlund v. Massanar253 F.3d 1152, 1156 (9th Cir.
2001) (citations omitted). “Where the evidence is susceptible to more than one rational
interpretation, one of whichupports the ALJ’s decision, the AlsJtonclusion must be upheld.’
Thomas v. Barnhar278 F.3d 947, 954 (9th Cir. 2002).

1. ANALYSIS

Plaintiff argues that the ALJ committed revelsibrror by failing to adequately conside
VA disability determination finding that he 190 percent disabled=CF No. at 17 at 6-13.

Generally, an ALJ is requad to consider a VA ratingMcCartey v. Massanark98 F.3d
1072, 1075 (9th Cir. 2002). “While a VA disahjldecision does not necessarily compel the
SSA to reach an identical resulie ALJ must consider the VAfinding in reaching his decisio
because of the similarities between the VA disgbgrogram and the Social Security disability
program.” Hiler v. Astrue 687 F.3d 1208, 1211 (9th Cir. 2012). However, [blecause the
standards for evaluating disabiliywder the two programs is noteittical, . . . the ALJ may give
less weight to a VA disability rating if he ge@ersuasive, specific, Nédireasons for doing so
that are supported by the recordicCartey 298 F.3d at 1075ee also Valentine v. Comm’r
Soc. Sec. Admin574 F.3d 685, 695 (9th Cir. 2009).

ra

—

On June 24, 2013, the VA issued a decision figdhat plaintiff was 100 percent disabled

as of March 6, 2013 due to posttimatic stress disorder with jpadepressive disorder. AR
457-461. The ALJ’s decision provided the following discussion concetinengA’ disability

determination:

Given the preponderance of theedical evidence in the file,
including the 100 percent disabledting of the Department of
Veteran’s Affairs, | conclude #t the record lacks sufficient
objective medical support to warraanty further restrictions to the

5
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claimant’'s maximum remaining selual functional capacity during
the relevant period bewpd that indicated above.

Id. at 36. This conclusory statement does not constitute a “persuasive, specific, valid” rea
giving less weight to the VA'determination. Although the ALgwritten decision provides a
summary of the medical evidence, it fails tentlfy any specific medical findings or other
evidence that contradicts the VA’s determination thaintiff is completely disabled. The matt
is simply unexplained. Accordingly, the ALJ didt adequately suppdtie decision to discoun
the VA’s disability determination.

Although the ALJ is free to disagree witle VA disability determination where the
record supports such a decisiammust nonetheless be explainels the U.S. Court of Appeals

for the Ninth Circuit has explained in the context of rejecting a treating physician’s opinion

burden of providing valid reasonscindes a properly explained dsicin that is supported by the

record. Typically this include“setting out a detailed andbtiough summary of the facts and
conflicting clinical evidencestating his interpretation thewf, and making findings.Embrey v.
Bowen 849 F.2d 418, 421 (1988). Here, the contexrejecting a rating by the VA of 100%
disability, not rejecting the opinion of a treatidgctor. But the ALJ nonetheless was requirec
provide “persuasive, specifigalid” reasons for giving less vght to the VA’s determination,
McCartey 298 F.3d at 1075, and this standard requirésaat some explanation in the contex
the medical record. Accordinglthe ALJ’'s conclusory dismissal of the VA's determination d
not constitute a persuasive, specifialid reason for giving it less weight.

i

% The Commissioner’s motion for summary judgrhidentifies evidere in the record
that she contends supports the ALJ’s decisiagive reduced weight tthe VA’s determination.
ECF No. 18 at 4-11. However, as the ALJ did spcifically rely orany of the evidence
identified by the Commissioner, but insteadypded only a conclusory dismissal of the VA
determination, such evidence is not agar basis for upholding the ALJ’s decisidBee
Ceguerra v. Sec'y of Health & Human Sen@33 F.2d 735, 738 (9th Cir. 1991) (“A reviewing
court can evaluate an agency’s decision anlyhe grounds articulated by the agencyBgrbato
v. Comm’r of Soc. Sec. Admif23 F. Supp. 1273, 1276 n. 2 (C.D. Cal. 1996) (“[T]he
Commissioner’s decision must sthor fall with the reasons deirth in the ALJ’s decision.”);
Gonzalez v. Sullivar914 F.2d 1197, 1201 (9th Cir. 1990) (“[Wdee wary of speculating about
the basis of the ALJ’s conclusion”).
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The ALJ’s decision also observed that “[@tlagencies may apply different rules and
standards than we do for determining whethendividual is disabledTherefore, because the
ultimate responsibility for determining whetheriadividual is disabledinder Social Security
law rests with the Commissioner, we are not labloy disability decision by other governmental
and nongovernmental agencies.” AR 36-37. Whigedabsertion is an agate statement, it does
not provide the sort of explanation, groundedrnnanalysis of the medical evidence, which

demonstrates “persuasive, specific, valid” readon giving reduced weight to a VA disability

determination.Valentine 574 F.3d at 695 (9th Cir. 2009) (quotation omitted and modification in

original) (quotingMcCartey 298 F.3d at 1076).

As the ALJ failed to provide a sufficient justification for discounting the VA’s
determination that plaintiff was 100 percergabled, the matter must be remanded to the
Commissioner for further proceedingBarbatq 923 F. Supp. At 1276 n. 2 (“If the decision on
its face does not adequately eaiplhow a conclusion was reached, that alone is grounds for
remand. And that is so evertiie Administration] can offgproper post hoc explanations for
such unexplained conclusions.”).

V.  CONCLUSION

The ALJ failed to apply the proper legadstiard. Accordingly, it is hereby ORDERED
that:
Plaintiff's motion for smmary judgment is granted;
The Commissioner’s cross-motifam summary judgment is denied;

The matter is remanded for further coasitions consistentith this order; and

I

The Clerk is directed to &m judgment in plaintiff's favor.

EDMUND F. BRENNAN
UNITED STATES MAGISTRATE JUDGE

DATED: March 22, 2016.




