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8 UNITED STATES DISTRICT COURT

9 FOR THE EASTERN DISTRICT OF CALIFORNIA
10
11 | UNITED STATES, No. 2:14-cv-2818 KIM-EFB
12 Plaintiff,
13 V. ORDER
14 | BEHROOZ ZIDEHSARAI and
15 JUSTINA V. ZIDEHSARAI,
16 Defendants.
17
18
19 The United States government (“governitiehrings this action to collect
20 | outstanding federal taxes fromlideoz Zidehsarai and Justinad&hsarai (collectively, “the
21 | Zidehsarais”) for federal income tax years 2@@4ugh 2012. This matter is before the court jon
22 | the government’s motion for partial summarggment as to tax years 2010, 2011, and 2012.
23 | Mot. for Summ. J., ECF No. 29. The Zidehsarais filed no opposition. The matter was submitted
24 | without a hearing on September 23, 2016. ECF3S0.For the reasons explained below, the
25 | government’s motion for partial sumary judgment is GRANTED.
26
27
28
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l. PROCEDURAL HISTORY

On December 2, 2014, the government brotigisttax collectn suit against the
Zidehsarais for all outstanding«is and associated penaltiesfederal income tax years 2004
through 2012. Compl., ECF No. 1. To colleadh taxes, the government first seeks a court
determination that the Zidehsarais’ tax ligies for 2004 through 2012 are not “dischargeable
debts” under the bankruptcy drge statute (Count One)ec®nd, the government requests :
court order that declares thed&hsarais’ jointly andeverally liable for the full amount of their
outstanding tax liability for theseight tax years (Count Twold. 8.

The government now moves for partiahsuary judgment as to three tax years
only, 2010 through 2012. Specifically, in this glrsummary judgment motion, the governme
seeks: (1) a court determination that the Agdeais’ unpaid tax liabilities for tax years 2010
through 2012 are not dischargeable under the batdy discharge statutand (2) a court order
that reduces the amount of the ZAdarais’ tax liabilities for thesthree years to judgment. EC
No. 29 at 1-2.

. FACTUAL BACKGROUND

Because the Zidehsarais did not filecgposition to the instant motion or a
statement of undisputed or disputed factsfdHewing facts are derived from the government’
statement of undisputed material facts. Stat#tof Undisputed Facts (SUF), ECF No. 29-2.
These facts are supported by teeard. The court draws reasonable inferences in favor of tH
Zidehsarais.Tolan v. Cotton___ U.S.__ , 134 S. Ct. 1861, 1868 (2014) (per curiam).

Behrooz and Justina Zidehsarai have bearried at all times relevant to this
action. SUF 1. Behrooz Zidehsarai is an ondstdgensed to practice medicine in California
and has owned and operated an oncology megiiaatice in Redding;alifornia since 1977.
SUF 2-3. Justina Zidehsarai is an officenager at her husband’s oncology practice and has

worked in that capacity since 1978UF 4; Tran Decl. Ex. 3 (Behrob¥ol. | Dep.) at 11:20-25

! Because defendants Behrooz and Justina Zidehsizaee a last name, the court uses their
names for ease of reference within certain citagtiohhe court means no disrespect in doing s
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The Zidehsarais filed Form 1040 federal incomerénrns with a filing stais of “married filing
jointly” for tax years 2010, 2011, and 2012, with thernal Revenue Service (“IRS”). SUF 5.
The details of the Zidehsarais’ outstandingliabilities for tax years 2010 through 2012 are
discussed in turn below.

A. The Zidehsarais’ 2010 Tax Liability

On October 19, 2011, the Zidehsarais joifitgd a late tax return for their 2010
federal income taxes, and reported an income tax due of $27,575.00. SUF 6—7. The IRS
accepted these tax returns and assessed the Zidehsarais a joint 2010 income tax of $27,5
SUF 7. Because the Zidehsarais filed theirédnrn late, the IRA assessed an estimated tax
penalty of $554.00, a late filing penalty$8,832.67, a failure to pay tax penalty of $1,036.92
and accumulated statutory interest up &t thate of $728.56. SUF 8 (citing 26 U.S.C. 88 665
6651, 6601, 6621(a)(2) & 26 C.F.R. § 301.6621-1). Gatober 28, 2013, the Zidehsarais still
had an outstanding balance owing on their 2010stavad were assessed additional late filing
penalties of $5,443.83 and statutory interest laat accumulated to $2,037.27. SUF 8. The
then notified the Zidehsarais tife above outstandirigx liability for taxyear 2010, and made 3
demand for payment. SUF 9. In their resgan® the government’s requests for admission
(“RFA"), the Zidehsarais admit they owe timeome tax, penalty, andterest assessments
described above. SUF 10. As of the date the government’s motion was filed, June 30, 20
Zidehsarais’ total outstandingxt&ability for the 2010 tax year, taking into account all credits
and payments, is $15,619.13. SUF 11. Thil teflects the Zidehsarais’ $28,231 bankruptcy,
discharge credit from January 22, 20BeeTran Decl. Ex. 5 at 2—3 (IRS Account Transcripts
for federal income tax year 2010).

B. The Zidehsarais’ 2011 Tax Liability

On October 15, 2012, the Zidehsarais jgifiled a timely tax return for their
2011 federal income taxes, and reported an income tax of $59,540.00. SUF 14. The IRS
accepted this tax return and the Zidehsaxeise assessed a joint 2011 income tax of $59,54(
SUF 15. Due to the outstanding balancehmir 2011 taxes, on November 19, 2012 the IRS

assessed an estimated tax penalty of $459 falluee to pay tax penalty of $2,242.32, and
3
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accumulated statutory interest of $1,010.65. SUFTHe IRS also notifié the Zidehsarais of
these outstanding 2011 tax liabilities, and madiemand for payment. SUF 16. In their
responses to the government’s requests foriggion, the Zidehsarais admit they owe the
amounts listed above. SUF 17. As of the datiisfmotion (June 30, 2016), the Zidehsarais
outstanding tax liability for th@011 tax year is $72,475.70. SUF 18.

C. The Zidehsarais’ 2012 Tax Liability

On October 14, 2013, after receiving an agten from the IRS, the Zidehsarais
jointly filed a tax return for their 2012 fedeiatome taxes, and reported an income tax of
$94,579.00. SUF 21. The IRS accepted this taxmetnd assessed the Zidehsarais 2012 ing
taxes of $94,579.00, plus an estimated tax pepéi,292.00, a failure to pay tax penalty of
$3,758.04, and accumulated statutory interest of $1,69&88. 22. The IRS notified the

Zidehsarais of the above assessments, and anddmand for payment. SUF 23. In their

ome

responses to the government’s requests for sglam, the Zidehsarais admit they owe a balance

on their federal income tax liabilities for tggar 2012, but dispute the amount. SUF 24; Trar
Decl., Ex. 1 (Behrooz Response to RFA) at 9 1aB8, Ex. 2 (Justina Response to RFA) at 9
As of the date of its motion, the governmeuibmits the Zidehsarais’ joint outstanding income
tax liability for 2012 is $122,485.40. SUF 25.

D. The Zidehsarais’ Tax Liability for All Three Years (2010, 2011, 2012)

The government submits that as o thate its motion was filed the total
outstanding balance of the Zitarais’ joint federal incomiax liability for 2010, 2011, and
2012, including statutory accruals through that date, is $210,580.23. SUF 26. This total
represents the sum of thedBhsarais’ outstanding taxability for 2010 ($15,619.13) plus 2011
($72,475.70) and 2012 ($122,485.40). Interest atdtsty accruals have continued to
compound daily at various statutorily deftheates since the government’s June 30, 2016
calculation. SUF 26 (citing 26 U.S.C. §801, 6621(a)(2); 26 C.F.R. § 301.6621-1). The

Zidehsarais admit they have made no paysitar federal income tax years 2010, 2011, and

29.
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2012 other than those credits and/oyrpants the IRS Account Transcriptrrently reflect.
SUF 27 (citingTran Decl. Ex. 3 (Behrooz Vol. | Dep.) at 15-19, 22-24, 145:10-146:2, 147:23-
148:17, 149:15-149:25, 154:17-156}15

E. The Zidehsarais’ Petition for Bankruptcy

On December 23, 2013, the Zidehsarai#tipaed for bankruptcy under Chapter|
of the bankruptcy code, and on April 7, 2014, khekruptcy court granted the Zidehsarais a
discharge of debts they incurrpdor to filing for bankruptcy.See In re Behrooz Zidehsarat,
al., No. 13-35984 (E.D. Cal. filed Dec. 23, 20tHUF 28-29. The taxes at issue in this case
all debts the Zidehsarais incurreefore filing for bankruptcy. As such, the IRS filed a proof ¢
claim® in the bankruptcy case to register the KR&aim against the Zidehsarais’ bankruptcy
estate for all outstanding tax liabilitie®in 2004 through 2012. SUF 28-29; ECF No. 1 { 11
The government now seeks a court determinatianttie Zidehsarais’ xdiabilities are not a
“dischargeable debt” under the bankruptcy disgaatatute. ECF No. 1 1 11. Whether these
liabilities are dischargdde under the bankruptcy code is a dioesthe court must address befa
it can proceed to determine the governmemglst to collect these tax debts.

Next, the court reviews the legal standard on summary judgement, and their
analyses of the two issues raised by the government’s motion.

[I. LEGAL STANDARD

A court will grant summary judgment “if .. there is no genuine dispute as to a
material fact and the movant is entitled to juégitnas a matter of law.” Fed. R. Civ. P. 56(a).

The “threshold inquiry” is whether “there areyagenuine factual issudlsat properly can be

2 Tax Account Transcripts are documents geteerly IRS after a taxpayéles an annual tax
return. The Account Transcripteflect the amount of tax @d, and include the taxpayer’s
marital status, the type of return filed, thgustied gross income and taxable income, plus any
fines, penalties and interest assessgek https://www.irs.gov/indduals/get-transcript.

% The court takes judicial notice of the dockethiis case in accordanesth Federal Rule of
Evidence 201(b).

* A proof of claim in United Stas bankruptcy law is a documédited with the bankruptcy court

are

tax

=

e

to register a claim against thesats of a bankruptcy estate. The claim sets out the amount that is

owed to the creditor as of the date of the bartkgupling and, if relevantany priority status.
Seehttp://www.uscourts.gov/forms/bruptcy-forms/proof-claim-0.
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resolved only by a finder of fact because thegy reasonably be resolved in favor of either
party.” Anderson v. Liberty Lobby, Inet77 U.S. 242, 250 (1986).

Rule 56 also authorizes granting sumynadgment on only paof a claim or
defense, known as partial summary judgmeéeeFed. R. Civ. P. 56(a) (“A party may move fg

summary judgment, identifying each claim or deéer®r the part of each claim or defense—

which summary judgment is sought”). The staddaat applies to a motion for partial summalry

judgment is the same as that whichlaggpto a motion fosummary judgmentSee State of Cal.
ex rel. Cal. Dep’t of ToxiSubstances Control v. CamphdlB8 F.3d 772, 780 (9th Cir. 1998)
(applying summary judgment standardiotion for summary adjudicationkRC of Cal. v.
Douglas No. 11-02545, 2015 WL 631426, at *3 (E.D. Cal. Feb. 13, 2015).

In either a full or partial motion for samary judgment, the moving party bears
initial burden of showing the district courtére is an absence of evidence to support the
nonmoving party’s case.Celotex Corp. v. Catretd77 U.S. 317, 325 (1986). The burden the
shifts to the nonmoving party, which “must establisit there is a genuine issue of material fé
....” Matsushita Elec. Indus. Co. v. Zenith Radio Co#g5 U.S. 574, 585 (1986). In carryin
their burdens, both parties must “cit[e] to particydarts of materials in thecord . . . ; or show

[] that the materials cited do not establish the atxsen presence of a genuine dispute, or tha

adverse party cannot produce admissible evidensepport the fact.” Fed. R. Civ. P. 56(c)(1);

see also Matsushit@75 U.S. at 586 (“[the nonmoving partyjust do more than simply show
that there is some metaphysidalubt as to the material facts"Moreover, “the requirement is
that there be no genuine issue otenial fact . . . . Only disputesver facts that might affect the
outcome of the suit under the governing lai properly preclude the entry of summary
judgment.” Anderson477 U.S. at 247-48.

In deciding a motion for summary judgmetite court draws all inferences and
views all evidence in the light motvorable to the nonmoving partiatsushita 475 U.S. at
587-88;Whitman v. Mineta541 F.3d 929, 931 (9th Cir. 2008). i3Is true even where the nor
moving party files no oppositionn re Rogstad126 F.3d 1224, 1227 (9th Cir. 1997). The Ni

Circuit has repeatedly held that it is ent@igrant a motion for summary judgment simply
6
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because the non-movingrpafailed to opposeSee id(citing Cristobal v. Siegel6 F.3d 1488,
1491 (9th Cir. 1994)Henry v. Gill Indus., In¢.983 F.2d 943, 950 (9th Cir.1998)pover v.
Switlik Parachute C9663 F.2d 964, 967 (9th Cir.1981)). Afwal, “[t]he party opposing the
motion is under no obligation to offer affides/or any other materials in support of its
opposition.” Id. (citation omitted).

The court now turns to the government’s arguments for partial summary judg
in this case.

V. DISCUSSION

The government seeks partial summary judgt on two issues pertaining only to

the Zidehsarais’ outstanding teability for the 2010, 2011, and 201 2dkeral tax years. First, th
government seeks a court determination thetdidehsarais’ income tax debt for 2010, 2011,
2012 falls into the category of “non-dischargeable debts” under theupaok code and is
therefore unaffected by the bankruptcy court’siAp 2014 general dischaggf the Zidehsaraig
debt. Second, the government seeks a court judigagainst the Zidehsarais for all outstandir
taxes and associated penalties for fedesalears 2010, 2011, and 2012. As noted, although
Zidehsarais filed no opposition the government’s motion for partial summary judgment, the
absence of an opposition does notenadi the government of its burdelRogstagd 126 F.3d at
1227. Thus, the court will constrtige record in a light mostvarable to the Zidehsarais in
determining if the government meétsburden of proof on each issue.

A. Dischargeability of the ZidehsaraiBax Debts Under 11 U.S.C. 8§ 523(a)(1)(A)
and (a)(7)

The Zidehsatrais filed for bankruptoy December 23, 2013, and were granted
“debt discharge” on April 4, 2014See In re ZidehsaraNo. 13-35984, Order April 7, 2014, EC
No. 28. In general, debtors whie a Chapter 7 bankruptcy petin may discharge their persor
liability for all debts they inurred before filing the petdn, including unpaid tax debt$n re
Hatton 220 F.3d 1057, 1060 (9th Cir. 2000) (citing 11 U.S.C. § 727(b)). Section 523(a) of
federal Bankruptcy Code, however, outlines certain exceptions whereby debts remain “no

dischargeable” and are therefore unaffected byn&rbatcy court’s grant aflebt discharge.
7
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Young v. United State§35 U.S. 43, 46 (2002) (citation omd)e The government seeks a cou
determination that, as a matter of law: ifig Zidehsarais’ tax liability for 2010, 2011, and 201

including any interesaccrued on those amounts, is “nosetiiargeable” under the Bankruptcy

Code; and (2) the tax penaltiesddines the government assesseairagj the Zidehsarais for thei

delay in paying their outstanding 2010, 2011, 2082 taxes are similarly “non-dischargeable’
under the Bankruptcy Code. The couwttieesses each issue in turn below.

1. Dischargeability of the Zidehsarais’ 2010, 2011, and 2012 Income
Taxes and Associated Interest

The “non-dischargeable” debts refered in section 523(a) of the Bankruptcy
Code include any taxes speediin section 507(a)(8)See§ 523(a) (cross-referencing
8 507(a)(8)). One such non-discheagle tax specified in 8§ 507(a)(8 any “tax on or measure
by income or gross receipts—. . . for a taxable pealing on or before the date of the filing of

the petition for which a return, if required |ast due, including exteims, after three years

before the date of the filing of the petition. . .Ybung 535 U.S. at 46 (citing 8 507(a)(8)(A)(i)).

This particular exception from discharge&kmown as the “three-year lookback periodd. Thus,
if the IRS has a claim for tax#ésat fall within the three-yedookback period, those taxes are
“non-dischargeable” in bankruptcy under § 523(ajL)(Put another way, if a debtor files for
bankruptcy on January 1, 2016 to relieve himself fpast income tax debts, the only income
debts he can “discharge” under this statutelayee taxes that become due on January 1, 201

earlier, before the three-year lookback periddl.tax debts that became due on January 2, 20

or later, meaning they came due within the¢hyears leading up to his bankruptcy petition, are

considered non-dischargdatlunder the statuteSeell U.S.C. 88 523(a)(1)(A), 507(a)(8)(A)(
Here, the government argues the Zidehsarais’ 2010, 2011, and 2012 income

became due within the three-year lookbacdkgueand are therefore non-dischargeable under

U.S.C. 8§ 523(a)(1)(A) and (a)(7As noted, the Zidehsarais fileheir bankruptcy petition under

Chapter 7 of the Bankruptcy Code on December 23, 2888SUF 28, 30. Three years before

the date of the Zidehsarais’ bankruptcy fp@ti was December 23, 2010. The Zidehsarais’ ta

debts covered by the government’s motion bezaue on April 15, 2011 (for 2010), October 1

8
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2012 (for 2011), and October 15, 2013 (for 2012¢eSUF 6, 12, 19. These three due dates
undisputed.SeeSUF 8, 10, 15, 17, 24; Answer, ECF No. 8 at 3, 1 14; Tran Decl. Ex. 1 (Bel

Response to RFA) at 3 {1 11-12, and Ex. 2 (JuResponse to RFA) at 3 | 7-8. All three of

these dates postdate December 23, 2010, whichsileaZidehsarais’ taxes for these years w
due within the “three-year lookbk period” and the governmenttaim to this debt, including
any interest that accrues omthlebt, is “nondischargeableiider section 523(a)(1)(A). Thus,
the Zidehsarais are precluded as a matter of law from discharging their tax debts for 2010
and 2012 under the Bankruptcy Code.

The interest that accrues on this tax assent is considered “integral to the tax
debt itself,”In re Mark Anthony Const., In886 F.2d 1101, 1108 (9th Cir. 1989), and therefo

is similarly non-dischargeablender section 523§(1)(A).

Accordingly, the court GRANTS the govenent’s motion for summary judgment

against the Zidehsarais as to the non-dischaiggalf the Zidehsarais’ federal income tax

liability and associated interest for fedelx years 2010, 2011, and 2012. Next, the court

Aare

100z

ere

2011

analyzes the dischargeability of the tax pgesland fines the government assessed against the

Zidehsarais due to their failure to piiae balance on their 2010, 2011, and 2012 taxes.

2. Dischargeability of the Tax Peltias and Fines the IRS Assessed
Against the Zidehsarai€010, 2011, and 2012 Income Taxes

The government also seeks a determination that the tax penalties and fines
associated with the Zidehsarais’ incotares for 2010 through 2012 are “non-dischargeable”
debts under the Bankruptcy Code. The bankrugi®gharge provisions digssed above treat te
fines and penalties differently than thesbline income tax and accrued interes¢e In re Mark
Anthony Const., Inc886 F.2d at 1108 (“Penalties, unlikedrest, are not normally considered
integral to the tax debt itself....”). Section 52§{) governs the dischargeability of debts that
come in the form of a penalty or fine. § 523(®)(Bection 523)(7) initially creates a class of
debt that is excepted from discharge, and then outlines a few narrow exceptions within the

of debt that remains dischargeab&pecifically, section 523(a)(7) provides:

IX

class
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A discharge under. . . this titldoes not discharge an individual
debtor from any debt.

. . to the extent such debt is for a fine, penalty, or forfeiture
payable to and for the benefit af governmental unit, and is not
compensation for actual pecuniaryss$o other than a tax penalty
(A) relating to a tax of a kind not epified in paragraph (1) of this
subsection; or (B)mposed with respect to a transaction or event
that occurred before three years before the date of the filing of the
petition.

11 U.S.C. 8 523(a)(7)(A), (B). Thcourt interprets section 523(7) to prohibit a debtor from
discharging a “fine, penalty, dorfeiture” that he owes to éhgovernment, unless one of three
exceptions applies: the fine, penalty, or fdthee at issue is (1) “compensation for actual

pecuniary loss”; (2) a type of tgenalty that is not mentioned subsection (1), which address

a “tax of customs duty”; or (3) a tax penalty tisabased on an event that happened before the

three-year lookback period. 11 U.S.C. § 523(a)(7)(A) and (B).

Here, the Zidehsarais’ tax penalties and fies“penalt[ies]. . payableto. .. th
government” and therefore at least initially falthin the class of non-dchargeable debt that
section 523(a)(7) describes. Additionally, the panalties assessed against the Zidehsarais
not fall within any of the thee above-mentioned exceptions. Pleaalties do not fall into the
first exception for “compensation of pecuniargdd because they were imposed as a punishn
for the Zidehsarais’ unlawful delay in payingéa, and not as compensation to the state for
efforts incurred in trying to collect these tax&ee United States v. La Fran@s2 U.S. 568

(1931) (explaining a tax penalty is “compensatidrihe “actual affect” of the penalty is to

(1%

S

D

o

nent

compensate the state for the aictollection processes, whereas a “penalty” is a “punishment for

unlawful acts”);see also In re Hovan, In96 F.3d 1254, 1257 (9th Cir. 1996) (explaining
“compensatory penalties” are directly tied to specific costs the state incurred). These tax
penalties also do not fall withitme ambit of theescond exception, because they are based on
Zidehsarais’ income tax, and income tax is a typax specifically referenced in the relevant

section of the statuteSeell U.S.C. 8 507(a)(7)(A) (permitting discharge for taxes that are r
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referenced in 8 523(a)(19ee id 8 523(a)(1)cross-referencing taxes “on or measured by
income” listed in § 507(a)(7)(A)).

Lastly, the tax penalties at issue herendofall within the third exception, becau
the penalties are based on eveh& occurred less tharrée years before the filing of
bankruptcy, namely the due dates of the Ag#eais’ 2010, 2011, and 2012 income taxes. 11
U.S.C. 8§ 507(a)(8)(B). As discussed above,theee-year lookback periodh this case extend
to December 23, 2010. The due dates for the Zidehsarais’ 2010, 2011, and 2012 income
were April 15, 2011, October 15, 2012, and October 15, 2013, respectively. These three *
upon which the late filing tax penalties areséa all postdate the December 23, 2010 three ye
mark, and therefore escape the protectadribe third exception listed in 11 U.S.C.

8 507(a)(8)(B). Because none of the three exaeptapplies, the tax penalties the governmer
assessed on the Zidehsarais’ 2010, 2011, andta@&8 are non-dischargeable under 11 U.S.
§ 523(a)(1)(A) and (a)(7).

Accordingly, the court GRANTS the govenent’s motion for summary judgment

against the Zidehsarais as to the non-discharggadiithe Zidehsarais’ federal income tax de
for 2010, 2011, and 2012, including fines, penaltiad,iaterest. Having determined that the

bankruptcy court’s April 7, 2014 delliischarge does not relieve thielehsarais ofheir liability

for their 2010, 2011, and 2012 income taxes, thetaoillmext assess whether the government

has provided sufficient proof of the amountat the Zidehsaraiswe to support a court
judgment.

B. Judgment for the Zidehsara®)10, 2011, and 2012 Tax Liabilities

The government contends summary juégtshould be granted against the
Zidehsarais for the assessments of unpaid tpeesities, and interest for income tax years 2(
through 2012. *In an action to collect federatéa, the government beahe initial burden of
proof.” In re Olshan356 F.3d 1078, 1084 (9th Cir. 2004ufbting Palmer v. I.R.S116 F.3d
1309, 1312 (9th Cir. 1997)Ynited States v. Stonehiil02 F.2d 1288, 1293 (9th Cir. 1983). T
government must prove the IRS properly asskaseamount of income tax liability and

associated penalties against tdwgpayers and that the governmpraperly notified them of their
11

U7
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tax assessments and made demands for payment of those tax assestuffentslnited States

10 F.3d 1440, 1445-47 (9th Cir. 1998pgnsen v. United Stateg F.3d 137, 138 (9th Cir. 1993).

The government generally can meet thusden by submittingCertificates of
Assessments and Payments” from the IRiaff, 10 F.3d at 14455tonehil) 702 F.2d at 1293.
Certificates of Assessments—or “Forms 4340te-highly probative andn the absence of
contrary evidence, are sufficient to estabtlsh IRS properly assesstx taxes, notified the
taxpayers, and made demand for paymehitf, 10 F.3d at 14434ughes v. United State353
F.2d 531, 535 (9th Cir. 1992) (“Official certifiest, such as Form 4340, can constitute proof
the fact that the [tax] assessrtsewere actually made.”).

When supported by a minimal factdalindation, the court presumes the
government’s assessment of taxes i@tated penalties is correcgee In re Olshar856 F.3d at
1084;Huff, 10 F.3d at 1445 (“Generally, courts havédhbat IRS Form1340 provides at least
presumptive evidence that a taxs been validly assessed...Hyghes 953 F.2d at 535;
Stonehil] 702 F.2d at 1293-94 (citingyelch v. Helvering290 U.S. 111, 115 (1933)). In this
context, “minimum factual foundi@an” means some independeng¢arof the record supports the
numbers shown in the assessme3ee, e.g., United States v. Cazafe, F.3d 1241, 1246 (9th
Cir.1997) (deciding there was a minimum fadtfoundation where the language in the
superseding information to which defendpletd guilty supported the amounts in the
assessmentyf. Weimerskirch v. Comm’696 F.2d 358, 362 (9th Cir. 1979) (finding no
minimum factual foundation whereglfCommissioner relied on thekeal assertion that taxpaye
made $30,000.00 from the sale of heroin whetting in the record supported that figur@his
minimal evidentiary requirement, however, is gaiig scrutinized onlyn “failure to report
income” cases, where courts require the governtoestiow at least some proof of the alleged
missing income.Palmer, 116 F.3d at 1313 (explaining “[m]ost, babt all, of the cases requirin
this evidentiary foundation have involved illegalurces of unreported income” and “at least d
involved failure to report legal income”) (citation omitted)

Once the presumption of correctness atackhe onus is on the taxpayer to shq

the assessment is incorrettnited States v. Rindsko@dfo5 U.S. 418 *2 (1881yee
12
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also Palmer]116 F.3d at 1312 (explaining taxpayer cdvutgoresumption of correctness with
showing “that [the IRS’] determination &bitrary, excessive avithout foundation”)see
also Hansen v. United StatésF.3d 137, 138 (9th Cir. 1993) (fimgj taxpayers’ declaration tha
they did not receive nate of the tax assessment insufficiensbhow a genuine issue of fact for
trial where IRS presented Form 4340). H thxpayer fails to relbthe presumption, the
government is entitled to judgment as atereof law for the unpaid assessmerfiee United
States v. Molitqr337 F.2d 917, 922 (9th Cir. 1964) (“if Molitor had adduced no evidence
contesting the prima facie proof arising frore fiunited States’ assessment of taxes]. . . the
United States would have been entitledudgment against Molitor in the [assessed] amount”
see also United States v. Adai®S8 F.2d 986, 994 (Ct. CI. 1966) (8e plaintiff has not refute
the presumption, it appears that defendanttilesh to judgment on... the total amount of
$6,928.04, plus interest thereon as provided by law.”).

Here, the government has submitted Certificates of Assessments that reflect
2010, 2011, and 2012 income taxes and asso@ataalties the IRS assessed against the
Zidehsarais.SeeWambolt Decl. Exs. A, B, and C (Forms 4340 for federal income tax year !
2011, and 2012). As a factual foundation to supih@se Certificates of Assessments, the
government also has filed the Zidehsarais-egorted income tax ratos, which reflect the
same income tax as the assessments. TranbBed § 2 (2010 Federal Income Tax Return),
7 1 2 (2011 Federal Income Taxt&®), and Ex. 8 1 2 (2012 Federal Income Tax Return). T
government also highlights various portionshef Zidehsarais’ respeas to the government’s
requests for admission in which they admit to owing the assessed an®eefJF 10, 17, 24
(citing Tran Decl. Ex. 1 (Behrooz ResponedrFA) at 8—9 {1 31-33, and Ex. 2 (Justina

Response to RFA) at 8-9 {1 27-29). Based esetfilings, the government has made out a

—+

the

010,

Ex.
he

prima facie case of a valid assessment of thel&arais’ income tax liability for 2010, 2011, and

2012. Here as well, although the Zidehsaraisdifile an opposition, the court nonetheless
reviews the record in the light most favorabléhte Zidehsarais to determine if anything in the
record discloses a material dispute over thewarhof tax liability the government seekSee

Tolan 134 S. Ct. at 1868. The court will address ezdhe three tax years in turn below.
13
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1. The Zidehsarais’ 2010 Income Tax Liability

The Zidehsarais’ joint 2010 tax retureports a federal income tax of $27,575.0
Tran Decl. Ex. 6 1 2 (2010 Federal Income Tax RgtuThe Zidehsarais’ self-reported incomg
tax is the same as the income tax refleatettie IRS’s Certificate of Assessmei@eeWambolt
Decl. Ex. A at 3 1 5 (Form 4340 for fedemratome tax year 2010 listing income tax as
$27,575.00). The IRS later assessed statutory intasegtell as late fines and penalties, base
on this reported income tax. SUF 8. In thesponse to the government’s requests for

admission, the Zidehsarais admit they owe thesessed tax liabilities, gtuding fines, penalties

\174

and interest for 2010. Tran Decl. Ex. 1 (BehrBasponse to RFA) at 8 1 31, and Ex. 2 (Justina

Response to RFA) at 8 § 27. The court finds mgtim the record thatasts doubt on the validit
of the government’s 2010 income tax assessmsitsuch, the government’s assessment of t
Zidehsarais’ 2010 income taxes, plus the asdasserest, penalties, and fines through the
government’s June 30, 2016 calculatisnvalid as a matter of lanSee Adams358 F.2d at 994.

Additionally, the government seeksnsmnary judgment on the unassessed
statutory interest that has and will continaeccrue on the Zidehsarais’ 2010 tax assessmen
from June 30, 2016 until paid in full. Under 26 U.S.C. sections 6601(a) and (e)(2)(A), 662
and 6622, the government is entitled to statutoryesteon income taxes and associated pena
imposed as of the date of notice and demand, until fully @ed Purcell v. United StatelsF.3d
932, 943 (9th Cir. 1993). Once a court validatexassessment, awardistatutory interest is
mandatory.See id(noting § 6601(e)(2)(A) is a “binding statuy directive” to award interest).
Because the court validates the government’s 2010 tax assessment here, the government
for statutory interegss indisputable.

Thus, the court GRANTS the governmentistion for summary judgment with
respect to the 2010 federal income tax assedsragainst the Zidehsais, including any

accumulated statutory interest. As of J@0e2016, the Zidehsarais’ total outstanding 2010 t:

14
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liability is $15,619.13. SUF 11. Of that amount, $13,352.66 is the balance due on the initi
assessment and subsequent assessed latpdrakies and interest, and the remaining $2,26¢
is the accrued but unassessed statutory interest. SUF 11.

The court hereby ORDERS that judgmengbéered against the Zidehsarais in
amount of $15,619.13, plus any associated penaltiess, fand interest thafill continue to
accrue daily until paid in full.

2. The Zidehsarais’ 2011 Tax Liability

The Zidehsarais’ joint 2011 tax returgported an income tax of $59,540.00. T

Decl. Ex. 7 (2011 Federal Income Tax Return)e Zidehsarais self-reported income tax is the

same as the income tax reflected in the FR&3sessment for 2011. Wambolt Decl. Ex. B at 3

(Form 4340 for federal income tax year 2011eetfhg income tax d859,540.00). The IRS late

assessed statutory interest,well as late fines and penaltibased on this reported income tax.

SUF 15. In their response to requests for adions, the Zidehsarais admit they owe the ass:¢
2011 tax liability, including finegenalties, and interest. Tr&wecl. Ex. 1 (Behrooz Response
RFA) at 9, and Ex. 2 (Justina Response t&Rdt 8—9 1 28. Thus, the court finds the
government’s assessment of the Zidehsarais’ 201Imeadaxes, plus interegienalties, and fine
through the government’s JuB®, 2016 calculation, is vali@as a matter of lawSee Adams358
F.2d at 994.

The government also seeks summary judgment on the unassessed statutory
that has accumulated on the Zidehsarais’ 28&lassessment since thene 30, 2016 calculatio
and will continue to accrue until paid in fulAs discussed above, once a court validates a ta
assessment, awarding statutory irgemn that assessment is mandatd?yrcell, 1 F.3d at 943.
Because the court validates the government’s 2011 tax assessment here, the government

for statutory interest here all is indisputable.

> As noted above, the outstangibalance is lessah the initial assessment due to a $28,231.5

bankruptcy credit/payment. Wambolt Decl., Bx(IDRS INTSTD for federal income tax year
2010) at 2.
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Thus, the court GRANTS the governmentistion for summary judgment with
respect to the 2011 federal income tax assessagainst the Zidehsis, including any
accumulated statutory interest. As of JB0e2016, the outstanding balance on the Zidehsar
2011 tax assessment is $72,475.70. SUF 18. Ofdfadt $53,966.12 is thbalance due on the
assessment, and the remaining $18,509.58 isrthgsessed statutory interest. SUF 18.

The court hereby ORDERS that judgmenebéered against the Zidehsarais in
amount of $72,475.70, plus any associated penaltiess, fand interest thaifill continue to
accrue daily until paid in full.

3. The Zidehsarais’ 2012 Tax Liability

The Zidehsarais’ joint 2012 tax retureports an income tax due of $94,579.00.
Tran Decl. Ex. 8 (2012 Federal Income Tax Retatr. The Zidehsarais’ self-reported incom
tax is the same as the income tax reflecteden®s’s Certificate of Asssment for that year.
Wambolt Decl. Ex. C at 3 (Form 4340 for fedaeralome tax year 2012 reflecting income tax
of $94,579.00). Based on this income tax amoupt|R$ assessed late filing fines, penalties,
and statutory interest againsethidehsarais. Wambolt Decl. Ex. C at 3, 5. The Zidehsarais
admit they owe a balance on their federal inctemdiabilities for tax year 2012. Tran Decl. E
1 (Behrooz Response to RFA) at 9 33, and2HJustina Response to RFA) at 9  29.

There is a potential factual dispute ceming the amount aéx the Zidehsarais
owe for 2012. This dispute is based on the Zidehis’' responses to the government’s reques
for admission, in which they both deny the amioef their 2012 tax liability and claim the
Account Transcript reflds a different numberSeeTran Decl. Ex. 1 (Behrooz Response to RI
at 9 1 33, and Ex. 2 (Justina Response to REEA)T 29. However, neither defendant provide
further detail or explanation. Upon the courgsiew, the numbers for the Zidehsarais’ 2012 {
assessment, which were recited in the government’s request for adiissotly mirror the
numbers listed in the Account Transcript for that y&dompareTran Decl. Ex. 5 at 6-7 (IRS
Account Transcripts for federal income tgears 2010, 2011, and 2012 listing a 2012 reporte
of $ 94,579; a penalty for not pre-paying taxe$bP92, a penalty for late payment of tax of

$3,578.04, and interest charged for late payment of $1,69W#8)[ran Decl. Ex. 1 (Behrooz
16
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Response to RFA) at 9 { 33, and Ex. 2 (Juftesponse to RFA) at 8 § 29 (both listing a 201
tax of $94,579, a “failure to pay estimated tax phaf $1,292, a “failureto pay tax penalty” o
$3,578.04, and $1,690.63 in interest).

Without additional explanation from the Zidehsarais as to why they believe tf

numbers in the Account Trangatidiffer from those in theiresponses to the government’s

requests for admission, the record ultimately doesumgport a genuine dispute of material fagt.

See Carmen v. San Francisco Unified Sch. (287 F.3d 1026, 1029 (9th Cir. 2001) (the cou
not required to “comb the record” to findrse reason to deny summary judgment). The
Zidehsarais therefore have nobuéted the presumption of corraess accorded the governmer
assessment of their 2012 tax liabilitiesccArdingly, the government’s 2012 tax assessment

calculated through June 29, 2016 iidvas a matter of law. As discussed above, the govern

is also entitled to unassessealstory interest on the 2012 incoit@x debts, which accrues daily

until paid in full. Purcell 1 F.3d at 943.

As of June 30, 2016, the Zidehsarais’ famntstanding income tax liability for
2012 is $122,485.40. SUF 25. Of that amount, $95,578 8Bi¢ balance due on the assessm
and $26,907.03 is the accrued statutory interesthibalreasury has not yassessed against th
Zidehsarais. SUF 25. The court hereby ORISEhat judgment be entered against the
Zidehsarais in the amount of $122,485.40, plus any agsdgbenalties, fineand interest that
will continue to accrue daily until paid in full.

V. CONCLUSION

Based on the foregoing, the court finds theehisarais jointly and severally liabl
for the full amount of income tax the goverant assessed against them for 2010, 2011, and
2012, plus associated interest, penalties fimed. Accordingly, the court GRANTS the
government's motion for partial summary judgineThe Zidehsarais are hereby ORDERED t
pay a combined total amount of $210,580.23, plus statpenalties and interest that has accr
and will continue to accrue every day until paid in full.
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This order resolves ECF No. 29.

IT IS SO ORDERED.
DATED: November 10, 2016.

18
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