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8 UNITED STATES DISTRICT COURT

9 FOR THE EASTERN DISTRICT OF CALIFORNIA
10
11 No. 2:14-cv-02939 AC P
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Petitioner.
14
15
16 On October 27, 2014, petitioner, a state prisah€alifornia Health Care Facility, filed p
17 | pro se letter in the United Statesstrict Court for the Northern Birict of California in which he
18 || appears to allege due processaiioins related to higarole board hearings. ECF. No. 1. The
19 [| same day, the Clerk for the Northern District qegtitioner a blank forrfor filing a petition for
20 [ writ of habeas corpus and notdipetitioner that he was requiréo submit a completed petition
21 [ within twenty-eight days or hiaction would be dismissed. EQNo. 2. On November 14, 2014,
22 || petitioner filed a request for an extension of teme appointment of counsel. ECF. No. 6. The
23 || request appears to seek an extansf the twenty-eight day delatk set by the Clerk. Petitiongr
24 | then filed a motion for leave to proceed in farpauperis that includedcartified prisoner trust
25 | account statement. ECF. Nos. 9, 11. On Deeerhb, 2014, the Northern &rict ordered this
26 [ case transferred to the Eastern fastof California. ECF. No. 12.
27 This court has reviewed pettier’s letter and construes itagetition for writ of habeas
28 || corpus pursuant to 28 U.S.C. § 2254. Petititvaefailed to specify the grounds for relief, see
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Rule 2(a), Rules Governing § 2254 Cases, or addtee exhaustion of his state court remedig
his petition, 28 U.S.C. § 2254(b)(1Retitioner’s application fowrit of habeas corpus is
dismissed with leave to file an amended petitlarty days from the date of this order and
petitioner’'s motion for extension of time, EQ¥o. 6, is denied as moot. The Clerk will be
directed to send petitioner a copy of this cauftrm for filing a petion for writ of habeas

corpus pursuant to 28 U.S.C. § 2254.

In his motion for extension of time, petitiareso requests the appointment of counse|.

There currently exists no absolute right to appoent of counsel in habeas proceedings. Se¢

Nevius v. Sumner, 105 F.3d 453, 460 (9th Cir. 19%)wever, 18 U.S.C. § 3006A authorizes

the appointment of counsel at any stage of the ‘thtde interests of jatice so require.”_See
Rule 8(c), Fed. R. Governing § 2254 Cases. dmptiesent case, the coddes not find that the
interests of justice would be served by thp@ntment of counsel at the present time.

Examination of the motion for leave toogeed in forma pauperis and certified trust
statement reveals petitioner is unable to afford the costs of this action. Accordingly, leave
proceed in forma pauperis is granted. 28 U.S.C. § 1915(a).

In accordance with the abou&,|S HEREBY ORDERED that:

1. The letter filed on October 27, 2014, EC#. I, is construed as a petition for writ of
habeas corpus. The Clerk of the Coudirected to amend the docket accordingly;

2. Petitioner’s application favrit of habeas corpus is dismissed with leave to amend
within thirty days fronthe date of this ordet:;

3. Any amended petition mustdr the case number assigtedhis action and the title
“Amended Petition”;

4. Petitioner’s motion for extension, ECF. No. 6, is denied as moot;

5. Petitioner's November 14, 2014 requestagpointment of counsel, ECF. No. 6, is
denied without prejudice to a renewal of tmotion at a later stage of the proceedings;

6. Petitioner’'s motion to proceed in forma pauperis, ECF. No. 9, is granted; and

! By setting this deadline theuwrt is making no finding or repredation that the petition is not
subject to dismissal as untimely.
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7. The Clerk of the Court is directedgend petitioner the court’s form for filing a
petition for writ of habeas corpymirsuant to 28 U.S.C. § 2254.
DATED: February 2, 2015 ; -
Mrz——— &{‘P}-—C—
ALLISON CLAIRE
UNITED STATES MAGISTRATE JUDGE




