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8 UNITED STATES DISTRICT COURT

9 FOR THE EASTERN DISTRICT OF CALIFORNIA
10
11 | SCOTT JOHNSON, No. 15-cv-00245-WBS-AC
12 Plaintiff,
13 V. ORDER
14 | STANLEY O POWERS and SANDRA
15 KAYE POWERS,
16 Defendants.
17
18 This matter is before the court on plaintiffesssponse to this court’s order to show cauge
19 | regarding potentially dettive service and improper entry ofaldt, as well as the letter from
20 || third party Charles Snell whichighcourt construed as a motitmquash. ECF Nos. 31, 35, 36
21 | Atissue is whether defendants have been efiegtserved, whether they have appeared in this
22 | case, and whether entry of default was proper. Wpoomplete review of theecord in this case|,
23 | the court finds that defendants have been prgperved via publicatiopursuant to California
24 | Code of Civil Procedure § 415.50. ECF No. 14 @efendants are aware of this case, and the
25 | court construes defendants May2B16 letter as an appearancehis case. ECF No. 21. Any
26 | prior order from this court inconsistent withdlorder is vacated only to the extent of the
27 | inconsistency. Because the court construes defésidatter as an appeance, the entry of
28 | 1
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default (ECF No. 34) is vacated, and the thirdypaotion to quash (ECF No. 31) is denied as

moot.

Disabilities Act (“ADA”) on Janugy 28, 2015 (ECF No. 1.) Asstiussed above, pursuant to g
order of the court, defendants were served thjipation and appeared to refute an entry of
default. ECF Nos. 13, 14, 21. In the intesavoiding the accumulatimoof fees and costs

through potentially unnecessary discovery and mqiraatice, and to allow the parties sufficie)
time to pursue an early informal resolution aétmatter, the Courtrids a referral to the

Voluntary Dispute Resoluin program is appropriate.

I
I
I

Plaintiff Scott Johnson initially commenc#ds action under the Americans with

In conclusion, based on the foregoing, IT IS HEREBY ORDERED that:
1.
2.
3.
4,

The clerk’s entry of defdu(ECF No. 34) is VACATED.

The third party motion to quash (ECF No. 31) is DENIED as MOOT.

This action is STAYED pending furér order of the court.

The parties are directed to promptly maetl confer to discuss settlement of this
action. Settlement discussions requireu®and preparation and should involve thg
attorneys who will try the case and thegm or persons having full authority to
negotiate and settle the case on any serRlaintiff should initiate settlement
discussions by providing\waritten itemization of damages and a meaningful
settlement demand that includes an exgii@m of why the demand is appropriate.
Defendant should respond with an acceptarfahe offer or with a meaningful
counteroffer, and which includes an explaoatf why the counteroffer is reasonab
The parties should continue in this way utitdy reach settlement or have exhaust
informal settlement efforts.

If the parties have not been able to infatijreach a settlement within 45 days, the

parties shall initiate participation in tieeurt’s Voluntary Dispug Resolution Progran

nt

A\1”4

e.

19%
o




© 00 ~N o o b~ w N P

N N DN DN DN DN DN NN R P R R ROk R R R R
o N o 00~ W N P O © 0N O 0NN W N B oo

(“WVDRP”) by contacting the court’s VIRRadministrator, Sujean Park, at (916) 93(
4278 or SPark@caed.uscourts.gov.

6. The parties shall carefully review and comply with Local Rule 271, which outling
specifications and requirements of the VDRP.

7. No later than fourteen (14) days aftempletion of the VDRP session, the parties
shall jointly file their VDRP Completion R@rt, consistent with Local Rule 271(0).

IT IS SO ORDERED.

DATED: July 28, 2017.

m’z——— M
ALLISON CLAIRE
UNITED STATES MAGISTRATE JUDGE

! The resources of the VDRP program are limited] the parties are expected to make good
efforts to timely and fully exhaust informal seitient efforts prior to initiating participation in

the VDRP. The court will look witklisfavor upon parties stalling @iling to paticipate in the

above-mentioned initial informal discussionsyppting potentially unnecessary participation
the VDRP and straining the program’s resources.
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