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1 ORDER
2 Defendant Select Portfolio Servicinggclis (“SPS”) Motion for Summary Judgment cat
3 | on for hearing before this Court on FebruaryZ11,7, at 1:30 p.m. in Department 6 before the
4 | Honorable John A. Mendez. All appearasoeere noted in the Court record.
5 The Court, having reviewed the Motiorr fBummary Judgment moving and oppaositior
6 | papers, and having considered the argusehtounsel, hereby GRANTS the Motion for
7 || Summary Judgment for the followimgasons stated on the record:
8 “THE COURT: All right. The mé&er having been submitted to the
9 Court, the Court is prepared to angesummary judgment in favor of the

10 defendants on both claims that are remaining on the HBOR claim. The

11 Court finds that, as a mattef law, the plaintiffhas not created a triable

12 issue of fact as to the necessamnant of harm or damages. And, as a

13 matter of law, the Court conclud#sat she cannot go forward with the

14 claim, and that she has not demonstrated sufficient harm.

15 There is not, again, even sufficient evidence that there is a genuine

16 issue of material fact as to her ability to establish harm, prejudice, or

17 damage that's necessary to maintain her HBOR claim.

18 On the negligence claim, the Court reaches the same conclusion

19 that, as a matter of law, there is no basis for submitting this claim to the

20 jury given that plaintiff has notand cannot marshal[] any evidence

21 whatsoever of the type of harmaamages that would be awardable under

22 a negligence claim.

23 She has not paid any fees orrigage on this home since 2009.

24 She has not suffered, in any way, any monetary damages. In fact, the

25 undisputed facts clearly show thatesim many ways has benefited from

26 seven years of no mortgage payments.

27 She still has the house. There'bao foreclosure on the house.

28 She's also failed to show any physinanifestation of analleged stress

NN SELECT PORTROLIO SERVIONG. NC'S | -1- 2:15-CV-0255-JAM-KIN

SACRAMENTO

MOTION FORSUMMARY JUDGMENT
91256439.1 0052161-02213



1 regarding her interactions with SP&hd, again, having to retain and hire
2 a lawyer is not a recoverable damage in a negligence claim.
3 Given that she's failed to demorgé that SPS has damaged her, none
4 of her claims can, as a matter of laye, to the jury, and the Court grants
5 summary judgment in full for the defendants.”
6 ACCORDINGLY, IT ISHEREBY ORDERED that:
7 1. Defendants’ Motion for Samary Judgment is GRANTED: its entirety. The
8 | Clerk of the Court is herebyaered to enter Judgment in SB&vor, against Plaintiff Hsin-
9 | Shawn C. Sheng.

10 IT 1SSO ORDERED.
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14 | Dated: 3/17/2017 /s/ John A. Mendez

15 UnitedStateDistrict CourtJudge
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