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8 UNITED STATES DISTRICT COURT

9 FOR THE EASTERN DISTRICT OF CALIFORNIA
10
11 | ROBIN LYNN BAILEY, No. 2:15-cv-0302 KIJM DB P
12 Petitioner,
13 V. ORDER
14 | GARY SWARTHOUT,
15 Respondent.
16
17 Petitioner, a state prisoner peading pro se, has filed thispdigation for a writ of habeag
18 || corpus under 28 U.S.C. § 2254. The matter wasregféo a United States Magistrate Judge as
19 | provided by 28 U.S.C. § 636(b)(1)(B) and Local Rule 302.
20 On February 28, 2017, the magistrate jufilgel findings and recommendations, which
21 | were served on all parties andiathcontained notice to all pas that any objections to the
22 | findings and recommendations were to be filethin fourteen days. Petitioner has filed
23 | objections to the findings and recommendations.
24 In accordance with the provisions of 28 LS8 636(b)(1)(C) and Local Rule 304, this
25 | court has conductedds novo review of this case. Having céully reviewed the file, the court
26 | finds the findings and recommendations tsbpported by the recoahd by proper analysis.
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Accordingly, IT IS HEREBY ORDERED that:
1. The findings and recommendations filed February 28, 2017, are adopted in full;
2. Respondent’s motion to disai(ECF No. 10) is granted;
3. The dismissal is without prejudice to Baieyight to pursue his claims under § 198
4. Within thirty days of thisrder, plaintiff may file a civifights complaint in the instan
proceeding or voluntarily dismiss his habeatition and file a new 8§ 1983 action; and
5. The court declines to issue the certigoat appealability referenced in 28 U.S.C.
§ 2253.
DATED: August 9, 2017.

STATES DISTRICT JUDGE




