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INSURANCE COMPANY, a Connecticut
Corporation, and DOES 1 THROUGH 100,
inclusive,

Defendants.

TO THISHONORABLE COURT:

COME NOW Plaintiffs, Nutrishare, Inc. (“Nughare”) and Patient One, Patient Two, angd

Patient Three (the “Patients”) (itishare and the Patients togath'Plaintiffs”) and Defendants
Connecticut General Life Insurance Compang CIGNA Health and Life Insurance Company
(together, “CIGNA”) (Nutrishare and CIGNA colltaely referred to asParties”), who hereby
stipulate as to the entry of the following Prditee Order governing the dilmsure of confidential
information in this matter:

1. PURPOSES AND LIMITATIONS

The Court and Parties recognizattht least some of the documents and information be
sought through discovery in the above-captioné¢daa@re normally kept confidential by Parties
Disclosure and discovery activity this action are likely to invek production otonfidential or
private information, including without limitation gtected health infornten, for which special
protection from public disclosure and from digeany purpose otheradn prosecuting this
litigation would be warranted. The purpose of tisler is to protect the confidentiality of such
materials as much as practical during the litigation, including without limitation as required b
law. Accordingly, Parties hereby stipulateattd petition the Court to enter the following
Stipulated Protective OrdeParties acknowledge that tfdsder does not confer blanket
protections on all disclosures @sponses to discovery and that the protection it affords exten(
only to the limited information or items that ametitled under the applicablegal principles to
treatment as confidential.

Parties further acknowledge, as set forthSection 10 below, than accordance with

Local Rule 141 and subject to public policy andHar court order, nothing shall be filed und

2
STIPULATION AND [PROPOSED] ORDER REGARDING THE TREATMENT
OF CONFIDENTIAL INFORMATION PRODUCED IN DISCOVERY

ng

1%
—_




LOS ANGELES, CALIFORNIA 90067-2517
TEL: (310) 551-8111 +AX: (310) 551-8181

HOOPER, LUNDY & BOOKMAN, P.C.
1875 CENTURY PARK EAST, SUITE 1600

1190452.1

© 00 ~N oo o s~ w N P

N RN DN RN N N NN DN R P R R R R R R R
oo N o oo b O N R O O 0O No OO0 ODN - O

seal, and the Court shall not be required to ke action, without separate prior order by t
Judge before whom the hearing or proceeding takke place, after application by the affecty
party with appropriate rice to opposing counsel.

2. DEFINITIONS

2.1 Party: any party to this action, inclodiall of its officers directors, employees
consultants, retained experts, antsae counsel (and their support staff).

2.2 Disclosure or Discoveraterial: all items or information, regardless of th

medium or manner generated, stored, or mgieth(including, among other things, testimon

transcripts, or tangible thingghat are produced or generated disclosures or responses o

discovery in this matter.

2.3 “Confidential” Information or Items: farmation (regardless of how generate

stored or maintained) or tangible things tlgaialify for protection under standards develop
under Fed. R. Civ. P. 26(c). In this particuldigation, based on Parties’ allegations at
contentions, Parties anticipate this Order will umed principally to protect personal medic
information and protected health information @dnsumers and patients, including sensiti
information regarding patient medil records, information regand) medical services requeste
provided, and medical services fehich CIGNA was billed or paid.

2.4 Receiving Party: a Party that receivesdiisure or Discovery Material from a

Producing Party.

2.5 Producing Party: a Party oon-party that produceBisclosure or Discovery

Material in this action.

2.6. Designating Party: a Party or non-parigt thesignates information or items that

produces in disclosures or responses to discery as “Confidential.”

2.7 Protected Material: any Dissure or Discovery Matal that is designated a

“Confidential.”

2.8. Outside Counsel: attorneys (including ttiseipport staff) who are not employees

a Party but who are retainémlrepresent or advigeParty in this action.
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2.9 House Counsel: attorneys (including theipport staff) who are employees of

Party.

2.10 _Counsel (without qualifier): Outside Coahand House Counséhs well as their

support staff).

2.11 Expert: a person with spddad knowledge or experier in a matter pertinent tg
the litigation who has beaetained by a Party or its counselserve as an expert witness or ag
consultant in this action andhe is not a past oa current employee of a Party or Party
competitor and who, at the time of retention, is axticipated to become an employee of a Pg
or a competitor of a Party’s. This definition includes a professional jury or trial consultant ret
in connection witlthis litigation.

2.12 Professional Vendors: persons or entitiegd provide litigatbn support services

(e.g., photocopying; videotaping; tsdating; preparing exhibiter demonstrations; organizing
storing, retrieving data in any form or mediuetc.) and their employees and subcontractors.
3. SCOPE

The protections conferred byishStipulation and Order cov@aot only Protected Materia
(as defined above), but also any information copiedxtracted therefronas well as all copies
excerpts, summaries, or compilations thereais gestimony, conversats, or presentations by
Parties or counsel to or in cowr in other siings that might revedrotected Material.
4, DURATION

Even after the termination of this litigatictme confidentiality obligtions imposed by thig

Order shall remain in effect untl Designating Party ages otherwise in writing or a court orde

otherwise directs.

5. DESIGNATING PROTECTED MATERIAL

51 Exercise of Restraint and Care in Qesiting Material for Protection. Each Par

or non-party that designates infation or items for protection und#ris Order must take care t
limit any such designation to egific material that qualifies und¢he appropriatestandards. A
Designating Party must take care to desigrfate protection only thas parts of material,

documents, items, or oral or written communicatitre qualify — so thadther portions of the
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material, documents, items, sommunications for which proteen is not warranted are not

swept unjustifiably within the ambit of this Order.

Mass, indiscriminate, or routinized desigoas are prohibitedDesignations that are
shown to be clearly unjustiie or that have been mader fan improper purpose (e.g., t
unnecessarily encumber or retard the caseeldpment process, oo impose unnecessar
expenses and burdens on othettiPg), expose the Designating Party to sanctions. If it comes
Party’s or a non-party’s attentionathinformation or items that designated for protection do ng
qualify for protection at all, or do not qualify fdne level of protection initially asserted, thg
Party or non-party must promptly notify all other Parties that it is withdrawing the mist
designation.

5.2 Manner and Timing of Designations. Excap otherwise provided in this Orde

(see, e.g., second paragraph of section 5.2(a)whelor as otherwise stipulated or ordere
material that qualifies for protection under thisd®r must be clearly so designated before
material is disclosed or produced.

Designation in conformity ih this Order requires:

€) For information in documentary form (apart from transcripts of depositions or

pretrial or trial proceedings), thttte Producing Party affix the legend:
CONFIDENTIAL — SUBJECT TO PROTECTIVE ORDER
Case No. 2:15-CV-00351-JAM-AC
on each page that contaimotected material.

A Party or non-party that makes original do@nts or materials available for inspectid

need not designate them for gation until after the inspecting Bahas indicated which material

it would like copiedand produced. During the inspection defore the desigtion, all of the
material made available for inspection shalldeemed “Confidential.” After the inspecting Par
has identified thelocuments it wants copieghd produced, the Prodngi Party must determine
which documents, or portions thereof, qualffyr protection under this Order, then, befo
producing the specified documents, the PrauyicParty must affix @ appropriate legeng

(“CONFIDENTIAL") on each page thatontains Protected Material.
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(b) No person shall attend portions of deposg pursuant to Federal Rules of Civil

Procedure 30 or 45 at which Reoted Material is disclosed unéesuch person is an authorize
recipient under the terms of th@rder. If, during the course @f deposition, t response to 3
question would require the disclosuof Protected Material, the witness may refuse to answe
the Party whose Protected Matenabuld be disclosed may instruttte witness not to answer g
not to complete the answer, as the case may be, until any persons not authorized to rece
information have left the room. For testimonyeg in deposition or in other pretrial or trig
proceedings, that the Party or non-party mfig or sponsoring théestimony identify on the
record, before the close of the deposition, mggror other proceeding, all protected testimof
and further specify any portions of the testimdhat qualify as “Confidential.” This provisior
does not apply to Court proceeding#/hen it is impractical to identify separately each portion

testimony that is entitled to @ection, and when it appears thatbstantial portions of thg

testimony may qualify for protectiothe Party or non-party that @psors, offers, or gives the

testimony may invoke on the record (before the dépasor proceeding is concluded) a right to

have up to thirty (30) days after completiontloé transcript of the deposition (as certified by
court reporter) to identify thenes and pages of the testimony as to which protection is sot
Only those portions of the testimony that apprapriately designated f@rotection within the
thirty (30) days shall be covered by the psbwns of this Stipulated Protective Order.
Transcript pages containing Protected Malemust be separately bound by the co
reporter, who must affix to the top of each spelge the legend “CONFIDENTIAL” as instructe

by the Party or nonparty offeriray sponsoring the witness presenting the testimony.
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(©) for information produced in some formther than documentary, and for any other

tangible items, that the Producing Party affiaiprominent place on the exterior of the contair
or containers in which the information or itamstored the legend “CONFIDENTIAL.” If only
portions of the information or item warraptotection, the Producing Party, to the extsg

practicable, shall identifthe protected portions.

5.3 Inadvertent Failures to Dgsite. If corrected within tefl0) days, an inadvertent

failure to designate qualified information oems as “Confidential” does not, standing alon
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waive the Designating Party’s right to securetection under this Orddor such material. If

material is appropriately desiged as “Confidential” dér the material was initially produced, the

Receiving Party, on timely notificatn of the designation, must mateasonable efforts to assure

that the material is treated in accordanvith the provisions of this Order.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges. Unless a pmnmchallenge to aDesignating Party’s

confidentiality designation is necessary to dvfmreseeable substantial unfairness, unneces

economic burdens, or a later significant disiap or delay of the litigation, a Party does n

sary

waive its right to challenge a confidentialithesignation by electing not to mount a challenge

promptly after the originadesignation is disclosed.

6.2 Meet and Confer. A Party that eletdsinitiate a challenge to a Designating

Party’s confidentiality desigtian must do so in good faith dnmust begin the process b

conferring in writing with counsdbr the Designating Party. konferring, the challenging Part)

y

must explain the basis for its belief that tanfidentiality designation was not proper and must

give the Designating Party an opportunity to esvithe designated material, to reconsider the

circumstances, and, if no change in designaisonffered, to explain the basis for the chos

designation. A challenging Party may proceed tonine stage of the challenge process only if it

has engaged in this meetdaconfer process first.

6.3  Judicial Intervention. The Challengingtyahall initiate tle dispute resolution

process by providing written notice of each dedigmait is challenging and describing the basis
for each challenge. To avoid ambiguity as tethler a challenge hasdremade, the written
notice must recite that the challenge to confiiddity is being made in accordance with this
specific paragraph of tHerotective Order. Parties shall atigt to resolve each challenge in goog
faith and must begin the process by conferringatly (in voice to voicalialogue; other forms of
communication are not sufficient) within 14 daydtué# date of service aiotice. In conferring, the
Challenging Party must explainetibasis for its belief that thewfidentiality designation was not
proper and must give the DesigmgtiParty an opportunity to rew the designated material, to

reconsider the circumstances, and, if no changesignation is offered, &xplain the basis for

v
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the chosen designation. A Challenging Party mageed to the next stage of the challenge
process only if it has engagedtins meet and confer procdsst or establishes that the

Designating Party is unwilling to participate iretmeet and confer process in a timely manner.

If Parties cannot resolve a clesidge without court interventip the Designating Party shall

file and serve a motion to retain confidentialitighan 21 days of the initial notice of challenge o
within 14 days of Parties agreeing that the madt@nfer process will not resolve their dispute
whichever is later.

7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1 Basic Principles. A Receiving Party may Bsetected Material that is disclosed ¢

produced by another Party or hynon-party in connection withighcase only for prosecuting
defending, or attempting to settle this litigationcBuProtected Material may be disclosed only
the categories of persons and unther conditions described in tHrder. When the litigation hag
been terminated, a Receiving Party must complly the provisions of Section 11, below (FINA

DISPOSITION).

Protected Material must be stored and mameth by a Receiving Party at a location and|i

a secure manner that ensures that access isditoite persons authped under this Order.

7.2 Disclosure of “CONFIDENTIAL” Information or Iltems. Unless otherwise orde

b

red

by the court or permitted in writing by the Designg Party, a Receiving Party may disclose any

information or item designated CONFIDENTIAL only to:

(@) the Receiving Party’s Outside Couns#l record in thisaction, as well as
employees of said Counsel to whanms reasonably necessary teaose the information for this
litigation;

(b) House Counsel of the Receiving Partywadl as employees or agents of Hou
Counsel, (1) to whom disclosure is reasonably necessary for this litigation;

(©) the officers, directors, and employeeshs Receiving Party to whom disclosure
reasonably necessary for this litigation;

(d) experts (as defined inighOrder) of the Receiving Rg to whom disclosure is

reasonably necessary for this litigation;

8
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(e) the Court ands personnel,
)] court reporters, their atfs, and professional vendors to whom disclosure

reasonably necessary for this litigation;

(9) during their depositions, witnesses ie #@ction to whom disclosure is reasonahly

necessary. Pages of transcribeeposition testimony or exhibitedo depositions that reveal
Protected Material must be separately boundhaycourt reporter and manot be disclosed tg
anyone except as permitted under Sipulated Protective Order;

(h) the author of the document or téginal source of the information;

) witnesses interviewedoy a party’s representatiseor counsel, where such

disclosure is reasonably necessary for theogae of factual investigation, discovery or trial

preparation.

8. PROTECTED MATERIAL SUBPOENAED OR ORDERED PRODUCED IN OTHER

LITIGATION.

If a Receliving Party is serveglith a subpoena or an ordessued in othelitigation that

could compel disclosure of any inform@ti or items designated in this action as

“CONFIDENTIAL” the Receiving Party must snotify the Designating Party, in writing (by

electronic mail or facsimile, if possible) immedigt and in no event more than three (3) court

days after receiving the subpoena or order. Swtification must include a copy of the subpoepa

or court order. The Receiving Party also musinediately inform in writing the Party whg

caused the subpoena or order to issue in the fiiigation that some or all the material covergd

by the subpoena or order is the subject of Bristective Order. Indalition, the Receiving Party

must deliver a copy of this Stipulated ProtectYeler promptly to the Pty in the other action

that caused the subpoenaarder to issue. The purpose ofposing these duties is to alert the

interested Parties to the existence of this Ptie©rder and to afford the Designating Party [in

this case an opportunity to try to protect itsfadentiality interests in the court from which the

subpoena or order issued. The Designating Palrgll bear the burdens and the expenses

of

seeking protection in that court of its comfidial material — and nothing in these provisiops

should be construed as authorizing or encoatpgi Receiving Party in this action to disobey| a

9
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lawful directive from another court.

9. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a party, through iadvertence, produces any Confideniormation without labeling or

marking or otherwise designating it as sucla@eordance with this Order, the designating party

may give written notice to theeceiving party that the documeat thing produced is deeme
Confidential Information, and that the documentling produced should beeated as such in
accordance with that designation under this Orddre receiving party musteat the materials ag
confidential, once the designatingriyaso notifies the receiving pgg. Counsel for Parties shal
agree on a mutually acceptable manner of liafpeor marking the inadvertently produce
materials “CONFIDENTIAL.” The Receiving Partyust immediately (a) notify in writing the
Designating Party of the unauthorizdi$closures, (b) use its bestoets to retrieve all copies of
the Protected Material, (c) inform the persorpersons to whom unauthorized disclosures w:
made of all the terms of this Order.

10. FILING PROTECTED MATERIAL.

Subject to public policy, and further courder, nothing shall be filed under seal, and t
Court shall not be required take any action, without separgigor order by the Judge befor
whom the hearing or proceedingll take place, after applicatioby the affected party with
appropriate notice topposing counsel.

11. FINAL DISPOSITION.

Unless otherwise ordered orragd in writing by the Produay Party, within thirty (30)
days of the conclusion of the trial and of amgpeals, each Receiving Party must return
Protected Material to the ProdugiParty. As used in this sulviion, “all Protected Material”
includes all copies, abstracts, compilationsnsiaries or any other form of reproducing
capturing any of the Protected Material. Withrpission in writing fromthe Designating Party,
the Receiving Party may destroy soareall of the Protected Matatiinstead of returning it. Any|
documents, papers, disks, diskettes, thumb dovesther tangible thingthat include or contain
information derived from confidential informati shall be destroyed, ept that privileged

documents and information in court transcripesrived from Protected Merial need not be

10
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destroyed. Whether the Protectiléterial is returned or deslyed, the Receiving Party mug
submit a written certifid#gon to the Producing Party (and, if rible same person entity, to the

Designating Party) by the thirty (30) day deadlthat identifies (by category, where appropria
all the Protected Material that was returned @trdyed and that affirms that the Receiving Pa
has not retained any copies, abstracts, commilgtisummaries or other forms of reproducing

capturing any of the Protected Material.

Notwithstanding this provision, Counsel are éaditto retain an archival copy of all

pleadings, motion papers, transcripts, legal nramiea, correspondence or attorney work produ
even if such materials contain Protected MaterAny such archival apies that contain or
constitute Protected Material remain subjecthis Protective Order as set forth in Section
(DURATION), above.
12. EXCEPTIONS

12.1 Nothing herein shall prohibit a party, its counsel of recak, from disclosing a
document containing confidential information to the person the document identifies as an
or recipient of such documerdr to any person (including thinarty witnesses) for which priot
written approval for disclosure has been grdriag the Producing Party. A Party’s use for a
purpose of its own documents, which that Party pcedun this action, shanot be considered 3

violation of this Order.

12.2 Notwithstanding any other provision dhis Order to the contrary, the

confidentiality obligations of this Order shall regiply, or shall cease apply, to any information
that:

(@) at the time of disclose hereunder, was alreadywfally in possession of the
Receiving Party and was not acquired otlgh discovery or under any obligation (
confidentiality; or

(b) after disclosure hereunder, was lawfully acquired by the Receiving Party fr
third party lawfully possessing the same and igwio obligation to maintain the confidentialit

of the information.
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13. MISCELLANEOQUS

13.1 Use of Email. Transmission by email is acceptable for all notification purpgoses

herein.

13.2 Right to Further Relief. Natlg in this Order atidges the right of @y person to seek

its modification by the Court in the future. Tlidsder may be modified by agreement of Parti¢

subject to approval by the Court. The Court madify the terms and conditions of this Orde

for good cause, or in the interest of justiceporits own order at any time in these proceedings.

Parties prefer that the Court prdei them with notice of the Court’s intent to modify the Order

and the content of those modificatiopspr to entry of such an order.

13.3 _Right to Assert Other Objections. Bypslating to the entry of this Protective

1”4

Order no Party waives any right:
(@) to apply to the Court for a protectigeder relating to any confidential informatiop
for use at trial or relating to any discovery in this litigation;
(b) to object to the production of documeittsonsiders not subject to discovery; or

(©) to apply to the Court for anaer compelling production of documents

13.4 In the event anyone shall violate or thereafter violate any terms of this Order, th

aggrieved Party may seek any remedy permittedWwyifecluding but not limited to sanctions for
contempt, damages for injunctive relief, and itlishat be a defense togaest for injunctive relief
that the aggrieved Party possessesdequate remedy at law.

13.5 All persons subject to the terms of thisder agree that thi€ourt shall retain

jurisdiction over them for the purpe of enforcing this Order.

IT 1SSO STIPULATED, this 29th day of July 2015.
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Dated: July 30, 2015

Dated: July 29, 2015

HOOPER, LUNDY & BOOKMAN, P.C.

By: /sl

KATHERINE M. DRU
Attorneys for Plaintiffs NUTRISHARE, INC.,
PATIENT ONE, PATIENT TWO, and PATIENT
THREE

GORDON & REES LLP

By: /sl

Ronald K. Alberts

Jordan S. Altura

Tino X. Do
Attorneys For Defendants CONNECTICUT
GENERAL LIFE INSURANCE COMPANY and
CIGNA HEALTH AND LIFE INSURANCE
COMPANY

ORDER

PURSUANT TO STIPULATION, IT IS SO ORDERED

DATED: 7/30/2015

/s/ John A. Mendez

Honorable John A. Mendez
United States Distet Court Judge
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