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1. PURPOSES AND LIMITATIONS

Disclosure and discovery gty in this acton are likely to mvolve production o
confidential, proprietary, or private infortm@n for which special protection from pub

disclosure, and from use for any purpose ottiean prosecuting this litigation would

warranted. Accordingly, the pas hereby stipulate to and tpen the court to enter the

following Stipulated Protective Order. The pastigcknowledge that this Order does not co
blanket protections on all disclosures or respsrieadiscovery and théihe protection it afford
from public disclosurerad use extends only to the limited infortoa or items that are entitled
confidential treatment undehe applicable legal principle¥he parties further acknowledge,
set forth in Section 12.3, below, that this StipedbProtective Order does nattitle them to file
confidential information undeseal; Civil Local Rule 141 setsrtb the procedures that must
followed and the standards that will be apphdien a party seeks permission from the cou
file material under seal.

2. DEFINITIONS
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2.1 Challenging Party: a Rgp or Non-Party that challenges the designation of

information or items under this Order.

2.2 “CONFIDENTIAL” Information or Items: information (regardless of how it

generated, stored or maintaineudl)tangible things that qualifipr protection under Federal Ryle

of Civil Procedure 26(c).

2.3 Counsel (without qualifier): Counsel Becord and House Counsel (as wel

their support staff).

is

as

24 Designating Party: a Party or Non-Party that designates information or items that |

produces in disclosures or responses to discery as “CONFIDENTIAL.”

2.5 Disclosure or DiscoveriMaterial: all items or information, regardless of

medium or manner in which it generated, stored, or maintain@atcluding, among other thing
testimony, transcripts, and tangible things), the¢ produced or generated in disclosure

responses to discovery in this matter.
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2.6 Expert: a person with spalized knowledge oexperience in a matter pertinent to

the litigation who has been retained by a Party acatssel to serve as an expert witness or
consultant in this action.

2.7 House Counsel: attornewsio are employees of a nbpa to this action. Hous

Counsel does not include Outside Counsdt@etord or any other outside counsel.
2.8 Non-Party: any natural fs@n, partnership, corporatiomssociation, or other leg

entity not named as a Party to this action.

as a

al

2.9 Outside Counsel of Record: attorneysovare not employees of a party to this

action but are retained to represenadvise a party to this action and have appeared in this
on behalf of that party or are affiliated with a law firm which has appeared on behalf of tha
2.10 _Party: any party to this action, includialgy of its officers,directors, employee

consultants, retained experts, and Out§ldansel of Record (arttieir support staffs).

Action
[ party

~

D

2.11 Producing Party: a Party or Non-Pattgt produces Disclosure or Discovery

Material in this action.

2.12 Professional Vendors: pens or entities that providdigation support service

(e.g., photocopying, videotaping, tsd@ting, preparing exhibitsor demonstrations, and

\"2J

organizing, storing, or retrieving data inyaform or medium) and their employees and

subcontractors.

2.13 Protected Material: any Disclosure osdavery Material that is designated

“CONFIDENTIAL.”

2.14 Receiving Party: a Partigat receives Disclosure @iscovery Material from §

Producing Party.
3. SCOPE
The protections conferred byighStipulation and Order coveot only Protected Materi

(as defined above), but also (1) any informatiopied or extracted from Protected Material,

as

52

=

(2)

all copies, excerpts, summaries, or compilations of Protected Material; and (3) any tegtimon:

conversations, or presentations by Parties or theunsel that might reveal Protected Mate

3
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However, the protections conferred by thigo@ation and Order do not cover the followi

information: (a) any information that is inehpublic domain at the time of disclosure t

Receiving Party or becomes part of the public doraéter its disclosure to a Receiving Party as

a result of publication not involrg a violation of this Orderncluding becoming part of the

public record through trial or otherwise; aflg) any information known to the Receiving Party

prior to the disclosure or obtained by the Recgjarty after the disclosure from a source

obtained the information lawfully and under no ohtign of confidentialy to the Designatin

Party. Any use of Protected Matarat trial shall be governed layseparate agreement or order.

4, DURATION
Even after final disposition of this litigat, the confidentiality obligations imposed

this Order shall remain in effect until a Designating Party agrees otherwise in writing or

wvho

)

by

A COUl

order otherwise directs. Final disposition shalldeemed to be the later of (1) dismissal of all

claims and defenses in this action, with or withprejudice; and (2)ial judgment herein after

the completion and exhaustion of afipeals, rehearings, remands Jdriar reviews of this action

including the time limits for filing any motions or applications for extension of time pursu
applicable law.

5. DESIGNATING PROTECTED MATERIAL

ANt to

5.1 Exercise of Restraint and Care in [Desiting Material for Protection. Each Party

or Non-Party that designates information or iefor protection under this Order must take ¢are

to limit any such designation to specific matetlat qualifies under thappropriate standards.

The Designating Party must dgsate for protection only thoggarts of material, document

S,

items, or oral or written communications that lgya— so that other portions of the material,

documents, items, or communications for whigtotection is not warranted are not sw
unjustifiably within the ambit of this Order.

Mass, indiscriminate, or routinized designations are prohibited. Designations tf
shown to be clearly unjustified or that have been made for an improper pugapseto(

unnecessarily encumber or netathe case development pess or to impose unnecess

4
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expenses and burdens on other parggppse the Designating Party to sanctions.

If it comes to a Designating Party’s attentioattinformation or items that it designated

for protection do not qualify for ptection, that Designating Pantyust promptly notify all othe)
Parties that it is withdrawg the mistaken designation.

5.2 Manner and Timing of Designations. Excap otherwise provided in this Org

(see, e.g., second paragraph of sectiér2(a) below), or as otheirse stipulated or ordere
Disclosure or Discovery Materigthat qualifies for protection undéris Order musbe clearly s
designated before the materimdisclosed or produced.

Designation in conformity ih this Order requires:

(@) for information in documentary forne.d., paper or electronic documents,

r

er

O

but

excluding transcripts of depositiorss other pretrial or triaproceedings), that the Producing

Party affix the legend “CONFIDENTIAL” to each pag®at contains protected material. If onl
portion or portions of the matation a page qualifies for peattion, the Producing Party al
must clearly identify the protected portion(®g(, by making appropriatenarkings in the
margins). A Party or Non-Party that makedgmal documents or materials available
inspection need not designatesitin for protection until after éhinspecting Party has indicat
which material it would like copied and qmuced. During the inspection and before

designation, all of the maial made available for inspection shall be dee

y a

for
ed
the

med

“CONFIDENTIAL.” After the inspecting Party hadentified the documents it wants copied and

produced, the Producing Party must determine hvbdmcuments, or portions thereof, qualify
protection under this Order. Then, before pranigithe specified documes) the Producing Par
must affix the “CONFIDENTIAL” legend to each patet contains Protected Material. If only
portion or portions of the matation a page qualifies for peattion, the Producing Party al
must clearly identify the protected portion(®g(, by making appropriatenarkings in the
margins).

(b) for testimony given in depii®n or in other pretrial otrial proceedings, that th

for

Yy

e

Designating Party identify on theecord, before the close ofettdeposition, hearing, or other

5
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proceeding, all protected testimony.

(c) for information produced in some forather than documentary and for any other

tangible items, that the Producingriyaaffix in a prominent place atine exterior of the containg
or containers in which the information or itesnstored the legend “CONFIDENTIAL.” If only
portion or portions of the information or itemarrant protection, # Producing Party, to th
extent practicable, shall idefy the protected portion(s).

5.3 Inadvertent Failures to Designate. Ifdlyncorrected, an inadvertent failure

designate qualified information or items does, standing alone, waive the Designating Par
right to secure protection undehis Order for such material. Upon timely correction @
designation, the Receiving Party must make reddenefforts to assure that the materia
treated in accordance withetiprovisions of this Order.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges. Any Party dlon-Party may challenge a designation

confidentiality at any time. Unless a prompiattange to a Designating Party’s confidentia
designation is necessary to avoid foreseegadlistantial unfairness, unnecessary econ
burdens, or a significamtisruption or delay of # litigation, a Party does not waive its right
challenge a confidentiality degiation by electing not to mountchallenge promptly after th
original designatn is disclosed.

6.2 Meet and Confer. The Challenging Rashall initiate the dispute resoluti

process by providing written notice of each designation it is challenging and describing t

for each challenge. To avoid ambiguity as to whether a challenge has been made, th¢

er
a

e

to

ty’'s

f a

of

ty
DMic
to

e

DN
e bas

B Writt

notice must recite that the challenge to caeiitthlity is being made in accordance with this

specific paragraph of the Protective Order. Theigmdhall attempt to resolve each challenge in

good faith and must begin the process by comfgrdirectly (in voice to voice dialogue; oth
forms of communication are not sufficient) withld days of the date afervice of notice. Iy
conferring, the Challenging Party must explaie thasis for its belief #t the confidentiality

designation was not proper and shgive the Designatg Party an opportutyi to review the

6
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designated material, to reconsider the circunt&gnand, if no change in designation is offe
to explain the basis for the chosen designatrChallenging Party may proceed to the n
stage of the challenge procesdyoifi it has engaged in this @t and confer process first
establishes that the Designating Party is unwillingadicipate in the meet and confer proces
a timely manner.

6.3  Judicial Intervention. If the Partiemnnot resolve a challenge without cg

intervention, the Designating Party shall file and serve a motion to retain confidentiality wit
days of the initial notice of challenge or witHid days of the parties @ging that the meet ar
confer process will not resolveir dispute, whicheer is earlier. Each such motion must
accompanied by a competent declaration affirming that the movant has complied with tl
and confer requirements imposed in the preceparggraph. Failure by the Designating Part

make such a motion including the required dedlamatithin 21 days (o4 days, if applicable

shall automatically waive the confidentialifesignation for each challenged designation.

addition, the Challenging Party may file a motmrallenging a confidentiality designation at &
time if there is good cause for doing so, includanghallenge to the dignation of a depositio
transcript or any portions thereof. Any nwoti brought pursuant to this provision must
accompanied by a competent declaration affirming that the movant has complied with tt
and confer requirements imposed by the preceding paragraph.

The burden of persuasion in any such challenge proceeding shall be on the Des
Party. Frivolous challenges, atltbse made for an improper purpose (e.g., to harass or ir
unnecessary expenses and burdensother parties) may expmoghe Challenging Party
sanctions. Unless the Designating Party has wailvectonfidentiality designation by failing
file a motion to retairconfidentiality as described above, alrpes shall continue to afford th
material in question the level of protectionviich it is entitled undethe Producing Party’
designation until the court rules on the challenge.

7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1 Basic Principles. A Receiving Party may Bsetected Material #t is disclosed or

7
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produced by another Party or by a Non-Partgannection with this case only for prosecuting,

defending, or attempting to settlas litigation. Such Protected Maial may be disclosed only
the categories of persons and under the conditions described@rdeis When té litigation hag
been terminated, a Receiving Party must complly the provisions of section 13 below (FINA
DISPOSITION).

Protected Material must be stored and rt@ied by a Receiving Party at a location

in a secure manner that ensures that accessitedito the persons authorized under this Order.

7.2 Disclosure of “CONFIDENTIAL” Infomation or Items. Unless otherwi

ordered by the court or permitted in writing the Designating Party, a Receiving Party 1
disclose any information or item designated “CONFIDENTIAL” only to:

(a) the Receiving Party’s Outside CounseReftord in this actiorgs well as employesq
of said Outside Counsel of Recdmdwhom it is reasonably necessary to disclose the inform
for this litigation and who havsigned the “Acknowledgment aMdgreement to Be Bound” th
is attached hereto as Exhibit A;

(b) the officers, directors, and employdexluding House Counsel) of the Receiv
Party to whom disclosure is reasonably nemgs$or this litigationand who have signed tf
“Acknowledgment and Agreement to Be Bound” (Exhibit A);

(c) Experts (as defined in this Order) thie Receiving Party to whom disclosure
reasonably necessary for this litigationdawho have signed the “Acknowledgment @
Agreement to Be Bound” (Exhibit A);

(d) the court and its personnel;

(e) court reporters and their Btgorofessional jury or triatonsultants, mock jurors, af
Professional Vendors to whom disclosure is@eably necessary for this litigation and who h
signed the “Acknowledgment and Agreement to Be Bound” (Exhibit A);

(f) during their deposions, witnesses in the action to whom disclosure is reaso

necessary and who have sigried “Acknowledgment and Agreement to Be Bound” (Exhibit

fo
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unless otherwise agreed by the Designating Partyraered by the court. Pages of transcriped
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deposition testimony or exhibits to depositions tleateal Protected Matali must be separate
bound by the court reporter and may not be disclosed to anyone except as permitted u
Stipulated Protective Order.

(g) the author or recipient of a documeontaining the information or a custodian

other person who otherwisegsessed or knew the information.

8. PROTECTED MATERIAL SUBPOENAED OR ORDERED PRODUCED IN OTH

LITIGATION

If a Party is served with a subpoena or a totdter issued in othditigation that compels
disclosure of any information or items desigdatethis action as “CONFIDENTIAL,” that Par
must:

(@) promptly notify in writing the Designaty Party. Such notification shall include
copy of the subpoer@ court order;

(b) promptly notify in writing the party who aaed the subpoena or order to issue in
other litigation that some or alf the material covered by the subpaer order isubject to this
Protective Order. Such notificati shall include a copy of thigigulated Protective Order; and

(c) cooperate with respetd all reasonable proceduresught to be pursued by t
Designating Party whose Protettglaterial may be affected.

If the Designating Party timely seeks a protective order, the Party served w
subpoena or court order shall not produce amprmation designated in this action
“CONFIDENTIAL” before a determination by éhcourt from which the subpoena or or
issued, unless the Party has obtained the DatignParty’s permission. The Designating P
shall bear the burden and expense of seeking pratectithat court of its confidential materia
and nothing in these provisions should be comstras authorizing or encouraging a Recei

Party in this action to disobey antful directive from another court.

9. A NON-PARTY'S PROTECTED MATERIAL SUGHT TO BE PRODUCED IN THI$

9
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LITIGATION
(a) The terms of this Order are applicable to information produced by a Non-Party

action and designated as “CONFIDENTIAL.” Guinformation produced by Non-Parties

connection with this litigation iprotected by the remedies arglief provided by this Ordey.

Nothing in these provisionsheuld be construed as prohibg a Non-Party from seekin
additional protections.

(b) In the event thad Party is required, by a valdiscovery request, to produce a N
Party’s confidential information in its possession, and the Party is subject to an agreem
the Non-Party not to produce the Non-Party'sfential information, then the Party shall:

(1) promptly notify in writing the Requesting iaand the Non-Party that some or all
the information requested is subject tocoafidentiality agreement with a Non-Party;

(2) promptly provide the Non-Party with a copfythe Stipulated Protective Order in t
litigation, the relevant discoveryequest(s), and a reasonably specific description of
information requested; and

(3) make the information requested dafalie for inspection by the Non-Party.

(c) If the Non-Party fails tmbject or seek a protectivedar from this court within 14
days of receiving the notice and accompanyrigrmation, the Receiving Party may produce
Non-Party’s confidential information responsivethe discovery requedt.the Non-Party timely
seeks a protective order, thedeiving Party shall igroduce any information in its possess
or control that is subject to the confidatity agreement with the Non-Party before
determination by the court. Absent a court ordethe contrary, the Non-Party shall bear
burden and expense of seeking protectiathis court of itsProtected Material.

10. UNAUTHORIZEDDISCLOSUREOF PROTECTED MATERIAL

If a Receiving Party learns thdiy inadvertence or otherwise, it has disclosed Protg
Material to any person or iany circumstance not authorizedder this Stipulated Protecti
Order, the Receiving Party must immediately rfatify in writing the Designating Party of tl

unauthorized disclosures, (b) use its best effaat retrieve all unabbrized copies of th

10
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Protected Material, (c) inform the person orgmsms to whom unauthorized disclosures W
made of all the terms of this Order, and (dyjuest such person or persons to execute
“Acknowledgment and Agreement to Be Bourtldat is attached Ineto as Exhibit A.

11. INADVERTENT PRODUCTION OF PRIVILEGEDOR OTHERWISE PROTECTEI

MATERIAL

When a Producing Party gives notice to Réog Parties that certain inadvertent

produced material is subject to a claim of prigdeor other protectiorthe obligations of th

Receiving Parties are those set forth in Fdd®ae of Civil Procedure 26(b)(5)(B). Thj

provision is not intended to mddiwhatever procedure may lestablished in an e-discove
order that provides for production without prionvilege review. Pursuant to Federal Rule

Evidence 502(d) and (e), insofar as the parties raacdgreement on the effect of disclosure

communication or information covered by tletorney-client privilege or work product

protection, the parties may incorporate theireagient in the stipulated protective or
submitted to the court.

12. MISCELLANEOQUS

12.1 Right to Further Relief. Nothing in th@rder abridges thegit of any person t
seek its modification by the court in the future.

12.2 Right to Assert Other Objections. Bypstating to the entry of this Protecti
Order no Party waives any rightatherwise would have to objeitt disclosing or producing ar
information or item on any ground not addressed in this Stipulated Protective Order. Simil
Party waives any right to objech any ground to use in evidenceanly of the material coverg
by this Protective Order.

12.3 Filing Protected Material. Without written permission from the Designating

or a court order secured after appropriate noticaltomterested persons, a Party may not filg i

the public record in this actiomyp Protected Material. A Party thageks to file under seal a
Protected Material must comply with Civil Lddaule 141. Protected Material may only be fi

under seal pursuant to a court order authoriziegstaling of the specifierotected Material &

11
STIPULATED PROTECTIVE ORDER

ere

2 the

|\

y

D

IS

-

y

of

of a

er

y
arly, n

d




! issue. Pursuant to Civil Local Rule 141, a sepbrder will issue only upon a request establishing
2 that the Protected Material at issue is entitlegrtmtection under the law. If a Receiving Party's
3 request to file Protected Material under seakpant to Civil Local Rule 141 is denied by the
4 court, then the Receiving Party may file théormation in the public record unless otherwise
> instructed by the court.
° 13. FINAL DISPOSITION
! Within 60 days after the final disposition tfis action, as defined in paragraph 4, gach
8 Receiving Party must return all Protected Maleto the Producing Party or destroy suich
? material. As used in this subdivision, “all ProegttMaterial” includesall copies, abstracts,
10 compilations, summaries, and any other formggtroducing or capturingny of the Protected
o Material. Whether the Protected Material isuraed or destroyed, ¢hReceiving Party must
12 submit a written certification to éhProducing Party (and, if not tseame person or entity, to the
13 Designating Party) by the 60 day deadline thatdéntifies (by category, where appropriate)| all
14 the Protected Material that westurned or destroyed and (2) affirms that the Receiving Party has
15 not retained any copies, abstracts, compilations, summaries or amyfasthat reproducing aor
16 capturing any of the Protected Ma&t. Notwithstanding this provign, Counsel are entitled to
o retain an archival copy of all pleadings, motiom@a, trial, deposition,na hearing transcripts,
18 legal memoranda, correspondence, deposition aaldetxhibits, expert reports, attorney wark
19 product, and consultant and expert work prodewven if such materials contain Protegted
20 Material. Any such archival copies that contairconstitute Protected Material remain subjedt to
21 this Protective Order as detth in Section 4 (DURATION).
22
23 IT IS SO STIPULATED, THROUGH COUNSEL OF RECORD.
24
25
26
27
28
){((;1429602.DOC 12
STIPULATED PROTECTIVE ORDER




{01429602.D0OC
X}

© 00 ~N o o b~ w N P

N N DN DN DN DN DN NN R P R R ROk R R R R
o N o 00~ W N P O © 0N O 0NN W N B oo

Dated: July 6, 2015 PORTER SCOTT

By: /s/_Stephen E. Horan
Stephert. Horan
Attorneys for Defendants COUNTY OF BUTT
BUTTE COUNTY SHERIFF'S OFFICE; ANDY
DUCH; and, JOHN KUHN

STTT

Dated: July 6, 2015 MASTAGNI HOLSTEDT, APC

By: /s/ Grant A Winter (As Authorized on 7/6/2015)
Grant A. Winter
Attorneys for Plaintiff MICHAEL SEARS

PURSUANT TO STIPULATION, IT IS SO ORDERED.

Dated: July 17, 2015 o e L_{\ /.Z

CRAIG M KELLISON'
UNITED STATES MAGISTRATE JUDGE

13
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [print or type full name], of

[print or type full addresdgclare under penalty of peyuhat | have read in its

entirety and understand the Stipulated Protediivder that was issued by the United States
District Court for the Eastern Birict of California on [date] ithe case of Michael Sears v. Thg
County of Butte, et al., No. 25-CV-00589-MCE-CMK. | agree tcomply with and to be
bound by all the terms of this Stipulated [Bative Order and | undeesd and acknowledge
that failure to so comply could expose meamctions and punishment in the nature of
contempt. | solemnly promise that | will not dissdoin any manner any information or item th;
is subject to this Stipulated Protective Ordeany person or entity eept in strict compliance
with the provisions of this Order.

| further agree to submit to the jurisdictiontbé United States District Court for the Eastern
District of California for the pyrose of enforcing the terms ofgltStipulated Protective Order,
even if such enforcement proceedingswo after termination of this action.

| hereby appoint [print or type full name] of

[print or type full address and telephone

number] as my California agent for servicegpobcess in connection with this action or any

proceedings related to enforcementto$ Stipulated Protective Order.

Date:

City and State where sworn and signed:

Printed name:

Signature:

14
STIPULATED PROTECTIVE ORDER

\1%4




