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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF CALIFORNIA

TERRENCE LAMAR WILBURN, No. 2:15-cv-00699 MCE GGH
Plaintiff,
V. ORDER

GARREN BRACHER, et al.,

Respondent.

PROCEDURAL BACKGROUND

Plaintiff filed his complaint in Sacramen8uperior Court on Feuary 20, 2015, ECF Na.

1-1, and Defendant City of Saenento and others removed it to this court on March 27, 201
ECF No. 1. The complaint alleges claims under 42 U.S.C. 88 1981, 1983, and 1986, and
various state law provisions. EQ-1 at 7. On October 13, 201Be District Court dismissed
plaintiff's federal claims with grjudice and his state claims withqarejudice to refile them in
State court and closéde file. ECF No. 82. Plaintiff filed an Application to Proceed In Forma
Pauperis on Appeal pursuant to 28 U.$@915(a) on November 16, 2016. ECF No. 87.
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! Plaintiff was given the opptumity to file a second aemded complaint on one Eighth
Amendment theory, but he hasaently chosen not to do so.

1

c. 88

Ul

under

Dockets.Justia

.com


https://dockets.justia.com/docket/california/caedce/2:2015cv00699/279574/
https://docs.justia.com/cases/federal/district-courts/california/caedce/2:2015cv00699/279574/88/
https://dockets.justia.com/

© 00 N o o b~ w N P

N N N N DN DN NN DN R P R R R R R R R R
® N o O~ W N P O © 0N O 0NN W N B o

DISCUSSION

The district court did not adelss in forma pauperis in this matter insofar as the filing fees

were discharged by the defendants upon remolMaé court has reviewed the plaintiff's
Application for IFP on apgal under 28 U.S.C. § 1915(a).

Plaintiff's Affidavit in Support of his Apjication reflects that he has no dependents af
that the only income he receives is $194 per month as CalFresh benefits and that he has
resources with which to meet the fee and cospsirements of his appeal. Thus, at this point

plaintiff has made an adequate showingnaligency._See Olivares v. Marshall, 59 F.3d 109,

(9" Cir. 1995); Alexander v. Carson Adult High Sch., 9 F.3d 1448, 142@9 1993).

However, 28 U.S.C. section 1915(a)(3) regsithat before one may proceed on appesa
IFP, the court must find that the appeal lketain good faith. Based dhe final Findings and
Recommendations in this caslee court cannot so find.

In accordance with the above, IS HEREBY ORDERED that:

1. Plaintiff's request to proceed in forma pauperis is DENIED;

2. The Clerk of the Court shall transmit thisder to the Ninth CircwiCourt of Appeals.
Dated: November 22, 2016

/s/ Gregory G. Hollows
UNITED STATES MAGISTRATE JUDGE
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