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8 UNITED STATES DISTRICT COURT

9 FOR THE EASTERN DISTRICT OF CALIFORNIA
10
11 | GREGORY DOWNS, No. 2:15-cv-0724 KIJM DB P
12 Petitioner,
13 V. ORDER
14 | JEFFREY BEARD,
15 Respondent.
16
17 Petitioner, a state prisoner peading pro se, has filed apgication for a writ of habeas
18 || corpus under 28 U.S.C. § 2254. Petitioner’s appilbn was filed on April 1, 2015. (ECF No. 1).
19 | The matter was referred to a United Stategitaate Judge as provided by 28 U.S.C. §
20 | 636(b)(1)(B) and Local Rule 302.
21 On January 16, 2018, the magistrate judgeaed findings and recommendations, which
22 | were served on petitioner and which containetitado petitioner that any objections to the
23 | findings and recommendations weréfiled within fourteen days.
24 On January 26, 2018, petitioner filed a motiondrtension of time téile objections to
25 | the findings and recommendations. (ECF No. 3)e magistrataidge granted the motion,
26 | giving petitioner until February 28, 2018 to file his objections. (ECF No. 33). At that time, the
27 || 1
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court warned petitioner that iorther extensions of time walibe granted absent exigent
circumstances.ld. at 2). The magistrate judge’sdaision to deny petitioner any additional
extensions of time appears to stem from thetfaat petitioner has a well-documented history
requesting extensions of time in this matte3ee(ECF No. 31 at 2 (documenting court’s grant
six extensions of time to petitioner to file an amended hab¢i@ispand court’'s denial therein
of two subsequent extension requests to file same)).

On February 26, 2018, petitioner filed aat motion for extension of time to file
objections to the findings and recommendationsCHEo. 36). Petitionés extension request
was denied given his failure show the existence of exigentaimstances that would warrant
grant of the motion. See ECF No. 37 at 3).

The court presumes that any findings of fact are cor@setOrand v. United Sates, 602
F.2d 207, 208 (9th Cir. 1979). The magistrate jiglgenclusions of law are reviewed de nov(
See Britt v. Smi Valley Unified School Dist., 708 F.2d 452, 454 (9th Cir. 1983). Having revie\
the file, the court finds therfdings and recommendations todugported by the record and by
the proper analysis.

Rule 11 of the Rules Governing Section 2254&3an the United States District Courts
requires this court to “issue ardeny a certificate of appealatyilivhen it enters a final order
adverse to the applicant.” Rule 11, 28 U.Sdl. § 2254. A certificate®f appealability may
issue under 28 U.S.C. § 2253 “only if the applicant has made a substantial showing of the
of a constitutional right.” 28 U.S.C. § 2253(c)(2)he court must eithessue a certificate of
appealability indicating which issues satisfy tbquired showing or must state the reasons w
such a certificate should not issue. Fed. Ro.A°. 22(b). For the reasons set forth in these
findings and recommendations it does appear the claims petitiarntgas sought to raise in thig
action are cognizable under the federal habeas corpus statute or that petitioner has made
substantial showing of the denddla constitutional right. Acconagly, this court will not issue &
certificate of appealability.
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Accordingly, IT IS HEREBY ORDERED that:

1. The findings and recommendatiossued January 16, 2018 (ECF No. 31) are

ADOPTED in full;

2. Petitioner’'s motions for relief andngtions (ECF Nos. 25, 26) are DENIED,

3. Petitioner’s petition for wtrof habeas corpus (ECF No. 1) is DISMISSED for failur

to prosecute; and

4. The court declines to issue the certikcatt appealability referenced in 28 U.S.C.

§ 2253.
DATED: March 27, 2018.
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