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UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF CALIFORNIA

NATIONAL RAILROAD PASSENGER
CORP., et al.,

Plaintiff,

V.

JULIE SU, in her official capacity as Lab¢
Commissioner, State of California
Division of Labor Standards Enforcemen

Defendant,

and

TRANSPORTATION DVISION OF THE
INTERNATIONAL ASSOCIATION OF
SHEET METAL, AIR, RAIL AND
TRANSPORTATION WORKERS, et al.,

Intervenors.

Several California railroad employersesihe California Labor Commissioner,
seeking a declaration that feddeal preempts provisions of a logadid sick leave law. Before
the court are three cross-motions for partiahsary judgment raisinthe question whether the
Railroad Unemployment Insurance Act, 45 U.SB51 et seq. (“RUIA”), preempts Californials
Healthy Workplaces, Healthy Familidgt of 2014 (“California Act”). SeeECF Nos. 49, 51, 53

The court heard all three motions on Januarn203/. Hr’'g Mins., ECF No. 67. As discussed

No. 2:15-cv-0924-KIM-EFB

Doc. 72

below, the court finds RUIA preempts a portmfithe California Act and therefore GRANTS and

DENIES portions of each motion.
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l. BACKGROUND

A. The Parties
Plaintiffs are several railroad commpes: The National Railroad Passenger

Corporation, BNSF Railway Company, Union PadRailroad Company, Los Angeles Junctio
Railway, TTX Company and Central Califorrigaction Company. The following interested
unions have intervened: The Transportation Dorisdf The Internationahssociation of Sheet
Metal, Air, Rail and Transportation Workeidechanical Divisiorof the International
Association of Sheet Metal, Air, Rail andafisportation Workers; Brotherhood of Locomotive
Engineers and Trainmen; Intetronal Brotherhood dElectrical Workers; National Conference
of Firemen & Oilers Districof Local 32BJ, Service Employe&#ernational Union (SEIU);
Brotherhood of Railroad Signalmen and Brotherhood of Maintenance of Way Employees
Division/International Brotherhood of Tearast. Order May 17, 2016, ECF No. 37 (granting
unopposed intervention).

B. Overview of RUIA and the California Act

A basic understanding of the RUIA atieé California Act is necessary to
understand the preemption analysis called for byrnstant motions. Under the California Act,
employees that meet certain criteria accrue paiddays that they can use for sickness-relate
work absences. Cal. Lab. Code 88 245.5(b), 24&akcifically, eligible employees are thoseg
who, on or after July 1, 2015, have worked in California for the same employer for thirty of
days within a year from their start date. Although the California Act refers to the leave as

“paid sick day,” employees may also use the leave for other reasons, such as preventive

treatment, caring for a family member, or takprotective measures against domestic violeng

sexual assault or stalkindd. § 246.5(a)(2).

RUIA, although primarily a railroad unemgtment law, also contains a sicknes
benefits provision. Congress enacted RUIA in 1@3&eate a national siem of unemploymen
insurance for railroad employeeSeed45 U.S.C. § 351et seq.H.R. Rep. No. 75-2668 at 1
(1938)(“Congress has long recognizttdht a number of problenpeculiar to the railroad

industry necessitate separate tresthof that industry in various aspects, rather than . . . lea
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it subject to varied State laws, and to meet tlegessity has enactedchlegislation as [the
RUIAL."). The borderless nature of railroad empley’ work made it challenging to define the
rights under various state unemyieent insurance plans, H.R. RéNo. 75-2668, at 2, so RUIA
removed these workers from state coverage created a national unemployment insurance
system tailored to the “peculiar needs of the industlg.” Congress later amended RUIA to gi
unemployment benefits to railroad employees winada not work because of sickness, injury ¢
pregnancy. 45 U.S.C. 8§ 351(k)(8ge alsd®. Rep. No. 79-1710, at 5 (1946). Under this
“sickness provision,” the fedal Railroad Retirement Bodu(“RRB”), which administers
retirement, survivor, unemployment and sickness benefits to railroad workers and their far
pays employees that miss work for a qualifyindséss that debilitates thefior more than four
days. Seed5 U.S.C. 8§ 351. Congress also addédreemption provision” that expressly
provides “[n]Jo employee shall have or ass&y right to unemploymeioenefits under an
unemployment compensation law of any State vapect to unemployment . . . or to sicknes
benefits under a sickness lawasfy State with respect to siess periods occurring after June
30, 1947, based upon employment (as defingdisnchapter).” 45 U.S.C. § 363(b).

C. Complaint and Motions fdPartial Summary Judgment

Plaintiff railroad employers have notplemented or complied with the Californ
Act because they contend RUIA preempts the paiklleave provisionsCompl., ECF No. 1.
Plaintiffs seek a declaration that RUIA andtather federal statutethe Railway Labor Act
(“RLA”), 45 U.S.C. 8 15%et seq.and the Employee Retirement Income Security Act (“ERIS
29 U.S.C. § 1146t seq, preempt the California Act as digl to railroad employees. Third

Amended Complaint (“TAC”) 11 1, 35-36, 41-42, 47, EG¥: AlL. Plaintiffs also seek to enjoin

the California Act’s enforcementd. 1.

Plaintiffs, defendant and intervenorsmalbve for summary judgment as to RUIA
preemption. Plaintiffs argue RUIA preempts aditstlaws providing paid leave and benefits tc
railroad employees, particularly those provided urtde California Act. Pls.” Mem. P & A. at
2-3,9, 11-15, 17 n.7, ECF No. 49-1. Defendandtiatervenors oppose and cross-move for

summary judgment, arguing the California Alces not fall within RUIA’s narrow preemptive
3
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domain. SeeDef.’s Mot., ECF No. 49; Intervenoridot., ECF No. 53. Plaintiffs oppose both
cross-motions jointly. Pls.” Opp’n, ECF No. 6Defendant and intervenors reply separately.
Def.’s Reply, ECF No. 61; Intervenor’'s Reply, ESlo. 62. The United Skd is not a party but
filed a statement defending its “substantial idene ensuring thahe preemptive reach of
section 13(b) of [RUIA] is nogénlarged in a manner that wowldduly interfere with the states’
traditional police powers in establishing minimurbdastandards . . . .” U.S. Statement at 1,
ECF No. 58; 28 U.S.C. § 517 (authorizing “[t]Belicitor General, or any officer of the

Department of Justice . . . to attkto the interests of the United States in a suit pending in a

of the United States.” ). Defendant, interverammd the United States\zhce the same position;

for ease of reference solely, this order referthem collectively as “defendants.”

I. PREEMPTION GENERALLY

The Constitution declares the laws of tinited States “the supreme Law of the
Land; . . . any Thing in the Constitution or Lawfsany state to the Contrary notwithstanding.”
U.S. Constart.VI, cl. 2. This provision spawned the notiomthf federal and state law conflict

the former “preempts” the latter. Preemption can be expriessisiana Public Serv. Comm’n

FCC, 476 U.S. 355, 368 (1986) (express preemptionteinghen Congress, ianacting a federa|

statute, expresses a clear intent to pre-empt state law”) (citation omitted). Preemption car
implicit in the federal state’s text or operationCipollone v. Liggett Group, Inc505 U.S. 504,
516 (1992). Courts find implicit preemption whitve laws conflict, irthe form of conflict
preemption, or if the statute’s scope indic&lesigress intended federal law to occupy the
legislative field, in the form of field preemptiond.

Here, plaintiffs argue for both expremsd implicit preemption. The court finds
the latter inapplicable. Whenstatute contains express preempianguage, as RUIA does, th
court need not guess abi@yress’ implicit intent.ld. at 517 (“Congress’ enment of a provisior
defining the pre-emptive reach of a statuteliegpthat matters beyond that reach are not pre-
empted.”). Even without RUIA’s expressitfuage, conflict and fidlpreemption would not
apply because the two laws are harmonioubeir goals and objages: RUIA’s sickness

provisions ensure benefits to injured or sickptayees who cannot work for more than four das
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see45 U.S.C. § 352(a)(2); the California Act allows employees to use accrued paid sick dg
when they cannot work in part for specifieghsons, including injury and sicknesseCal. Lab
Code § 245. Field preemptionakso inapplicable because Congress limited RUIA’s sicknes
provision to certain “sickness hefits”; RUIA does not pervasaly occupy the paid-sick-leave
field. See45 U.S.C. § 363(b) Congress makes exclusive provision . . . for the payment of
sickness benefits for sickness periodsralune 30, 1947, based upon employmeit[Even if
only express preemption appliesattan express preemption clause exists is only the start of
inquiry; the court still mustssess the substance and scopearfgress’s displacement of state
law. Altria Grp., Inc. v. Good555 U.S. 70, 76-77 (2008).

A. Presumption Against Preemption

Generally, as a starting point, thésex presumption against preemption.
Cipollone 505 U.S. at 516 (“Consideian of issues arising underdtsupremacy Clause starts
with the assumption that the historic police pawvefrthe States are him be superseded by
Federal Act unless that is thkear and manifest purpose obii@ress.”) (citation, quotation
marks, and brackets omitted).

Here, although employee sickness benefits arguably are traditionally the sul
state regulationCal. Div. of Labor Standards Enforcemt v. Dillingham Constr., N. A., In&19
U.S. 316, 330-34 (1997), the presumption canpptyain light of RUIA’s express preemption
clauseAltria, 555 U.S. at 102 (“[T]here is no authgrfor invoking the presumption against pr
emption in express pre-emption case®tjzona v. United State§67 U.S. 387, 400 (2012)
(finding no presumption againstgamption where Congress makesntent to supersede state
law “clear and manifest”). The presumptiagainst preemption gains no traction here.

B. Express Preemption Domain

The parties interpret the scope of RUI&%press preemption clause differently
Seed5 U.S.C. § 363(b). Plaintiffs argue th@&ad and unqualified language preempts “all stal
sickness laws” as applied to railroad employd@s.” Mem. at 9. Defendants argue RUIA’s te
statutory framework and legislagivhistory show that the scopetemption is limited to state

benefits that parallehose available under RUIA.
5
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1. Plain Language

To carve out limitations to an expresg@mption clause, the court must identify
the precise domain the express language preemvsdtronic, Inc. v. Lohr518 U.S. 470, 484
(1996);Gordon v. Virtumundo, Inc575 F.3d 1040, 1060 (9th Cir. 2009). “[T]he plain wordir

of the clause [] necessarily contains the leegdence of Congress’ pre-emptive inten€SX

Transp, Inc. v. Easterwoodb07 U.S. 658, 664 (1993). Express preemption provisions vary|i

strength and specificity. Th@eemption clause of theederal Aviation Administration

Authorization Act of 1994 (“FAAA”), for exampldyroadly declares, “States may not enact of

enforce a law, regulation, or other provision havirgftirce and effect of law related to a price

route, or service of an air carrier that npmgvide air transportationnder this subpart.” 49
U.S.C. § 41713(b) The Employee Retirement Income Security Act of 1974 (“ERISA”) also
broadly preempts state laws “inaofas they . . . relate to aaynployee benefit plan.” 29 U.S.C
§ 1144(a).

Here, RUIA’s preemption provision, secti@B(b) of 45 U.S.C. 8§ 363(b), is titled

“Effect on State unemploymentmpensation laws,” and provides:

Congress makes exclusive provision . . . for the payment of

sickness benefits for sicknegsriods . . . based upon employment

(as defined in this subchapterNo employee shall have or assert

any right to . . . sickres benefits under a &iwess law of any State

.. .based upon employment (as dedl in this chapter) . . ..
45 U.S.C. § 363(b). Plaintiff argues that becdhseprovision does not define “sickness bene
under a sickness law,” the court should construe it as preempting all state laws that relate
absences from work for any “health relatedsons.” Pls.” Mem. at 11. The court is not
persuaded by plaintiffs’ unfettered reading. WaIERISA’s broad preemption of state laws th

“relate to any employee benefit plan,” 29 U.S8C.144(a), or the FAAA'preemption of all stat

laws that “relat[e] to a price, route, or servafean air carrier . . . .” 49 U.S.C. § 41713(b), RUIA

preempts only rights to “sicknessnadits under a sickness law afyaState,” 45 U.S.C. § 363(h).

It does not preempt “any laws that relate ttksess.” The more logical reading is that it
preempts the general type of sickness I@wagress contemplated when adopting RUIA’s

preemption provision. Because RUIA’s preemppoaovision alone does not clearly define the
6
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type of sickness provisions RUIA preempts, ¢bart looks to RUIA’spurpose and legislative
history to glean, if it can, clearer parametddsited States v. Vance Crooked Aff88 F.3d
1065, 1073 (9th Cir. 2014Funbus Sys. v. Cal. Pub. Util. Comm'@01 F.2d 1120, 1126 (9th
Cir. 1986).

2. Statutory Context an@ongressional Purpose

“[T]he centerpiece of any preemption aysa is congressional purpose,” and “the
statute’s language, structurejpgect matter, context, and hisgar. . help courts determine a
statute’s objectives and théseilluminate its text.” PG&E Co. v. Cal. ex rel. Cal. Dep’t of Toxic

Substances ControB50 F.3d 932, 942—-43 (9th Cir. 20@Bjternal citdions omitted)Gordon

\1%4
o

575 F.3d at 1061-62 (looking beyond text to find valg Act’s broader purpose supports limitg
reading that text preempts lawsly if they target fraud or deption). A broader statutory
analysis helps contextualiiee preemptive languagéledtronic 518 U.S. at 485-86.

Here, RUIA’s purpose illuminates its praptive scope. RUIA creates a national
unemployment insurance program for railroad veoskand “remove[s] [them] from the coverage
of [state] unemployment insurance acts” by pretmgpstate laws that offer similar programs for
those workers. H.R. Rep. No. 75-2668, at 43tJ.S.C. § 363(b). Congress added RUIA’s
sickness provision after acknowledging sickhalso causes unemployment; a type of
unemployment RUIA originally overlookedeeS. Rep. No. 79-1710, at 5 (1946); 45 U.S.C.
8351(k)(2). Because the goal was a national dkamt-railroad worker disability insurance
program, Congress expressly pressdpstate laws that alreadyopirded such benefits. This
backdrop is crucial because it demonstrates RUWotsa stand-alone sickness benefit statutej it
is an unemployment benefit@gite with a sicknegzrovision. The purpose of the preemption
clause therefore was not to supels all state laws that compensate railroad employees for taking
a day off for any tangentially health-related regdmt rather to create a uniform standard for
sickness benefits that displaces similar state laws.

Defendants direct the court to the Repdrthe Senate Committee on Interstate
Commerce on RUIA’s 1946 Amendment, which gates RUIA’s preemptive scope was limited

i
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to “similar” state sickness benefit¥hat report states, in pertinent part:

[S]ection 13(b) of the presenunemployment insurance law
preempts to the Federal Government the field of railroad
unemployment insurance so as to exclude State unemployment
compensation laws from the fielahd thus to protect employers
from duplicate liability. The amendments made by this section of
the bill extend that preemption to the sickness benefits provided by
the bill.

Suppl. S. Rep. No. 79-1710, at 26 (1946). The tepgilains preemption was limited to the ty
of sickness benefits “provided llyis section of the bill,” meaning benefits that compensate
railroad employees when they are physically jpadde of working because of their own injury
sickness.ld. The goal of preemption was “to protectmayers from duplicate liability,” which
signals the intent to displace laws that woulieotvise provide railroad employees the same ¢
similar benefit a second time. Congress didimtend for section 13(b) to preempt “all state
sickness benefits”; jushose similar to RUIA’s.

The meaning of “sickness benefit” as uge®RUIA therefore delineates the scof
of preemption here. While RUIA does replicitly define “sickness benefitssee generallg5
U.S.C. § 351, the definitions it dse provide inform the meanimg the term. RUIA defines a
“day of sickness” as “a calendar day on whielcduse of any physical, mental, psychological
nervous injury, illness, sickness, [] disease” arduese of “pregnancy, miscarriage, or the birth
a child,” a covered employee “is not able to work” and does not receive or accrue
“remuneration.” 45 U.S.C. § 351(k). RUIA defsmtbenefits” as “money payments payable tc
an employee as provided in this chaptdd” 8§ 351()(1). “Sickness benefits” under RUIA thus
means wage-replacement payments for covered employees who are unable to work beca
are injured, ill, sick, or have assue related to pregnancy or chiidth. If a state law offers wha
RUIA defines as a “sickness benefit,” then RUjeempts it. The state law benefits need not
identical or duplicative of RUIA to trigger @emption, they need ontgeet RUIA’s general
definition as here derived.

C. The California Act

Having defined the scope of RUIA preetiop in this way, the court assesses

which California Act provisions, if any, it reacheBhe California Act offers covered employesg
8
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an hour of paid sick leave for every thirty h@worked or a minimum of twenty-four hours of
paid sick leave per year. Cal. Lab. Code § 246§bJ4). Employees may use this accumulate
leave for “diagnosis, care, or treatment of antaxgshealth condition of, goreventative care” of
the employee or their family membeld. § 246.5(a)(1). Employees alstay use their paid sicK
leave as “safe leave” to deal with domestaence, sexual assault and stalking, including for
services from domestic violence shelters, programmrape crisis centers; or for preventative
measures like relocatiorid. 88 230(c), 231(a), 246.5(a)(2).

RUIA preempts some of these California Act provisions and not others.
Specifically, RUIA preempts the provisions tladlow railroad employees to use accumulated
paid leave on days when they cannot work because of their own sickness orS@&e@sX
Transp., Inc. v. HealeyB61 F.3d 276, 279-80, 287 (1st Cir. 2017) (affirming RUIA preemptig
as to analogous provision in Massachissaw, which provided paid leave todre for the
employee's own physical or mental iliness, injury, or medical conditiomefaires home care,
professional medical dgnosis or care, @reventative medical care[.]”) (Quoting Massachuse
Earned Sick Time Law (“MESTL"), Mss. Gen. Laws Ann. ch. 149, § 148C(c)(2)).

Defendants have not persuaded the dharti because these benefits attach
without a waiting period and in smaller incrertsear are otherwise ntidlentical’ to RUIA’s
sickness benefits, they escape RUIA’s pretrepeach. But RUIA does not preempt the
California Act provisions that allow railroad empém®s to use their paid sick leave on days sp
caring for family members or seeking protentirom domestic violence, sexual assault or
stalking. See idat 279-80 (remanding for district cotiotassess preemption as to analogous

provisions within Masachusetts’ MEST). RUIA does not so much as mention these other,

! The three MESTL provisions covered e First Circuit's remand for further
preemption and severance analyses, are virtuahtichl to the Californidct provisions at issu
here. SeeMass. Gen. Laws Ann. ch. 149, § 148C(c)(Biddeave to “care for the employee’s
child, spouse, parent, or parent of a spouse,igvBoffering from a physical or mental illness,

injury, or medical condition that requires homeegaorofessional medical diagnosis or care, of

preventative medical care);)(8) (paid leave to “attend ¢hemployee's routine medical
appointment or a routine medical appointmentii@remployee's child, spouse, parent, or par
of spouse”); (c)(4) (paid leave taddress the psychologicgdhysical or legal effects of domest
violence. . ..").
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substantively different benefitsjemonstrating that Congressl diot regulate those matters an
preempt state laws that do.

D. Severability of the California Act

Because RUIA preempts only part of thdifdania Act, the severability doctrine
dictates whether the court invadigs the entire Act as appligdplaintiffs’ employees, or only
the preempted provisions. “Because a court may not use severability as a fig leaf for judid
legislation, courts have fashioned limiis when a statute may be severedivid Entm’t, LLC v.
Fielding, 774 F.3d 566, 574 (9th Cir. 2014ge alsoru Cong Eng v. Trinida®71 U.S. 500, 51
(1926) (“[A] court may not exerse legislative functions to wathe law from conflict with
constitutional limitation.”). States deterreithe severability rules of their own lawSity of
Lakewood v. Plain Dealer Pub. Cd86 U.S. 750, 772 (1988).

California law limits severability to instances where the statute’s invalid
provisions are grammatically, functionally and violally separable frorthe valid provisions.
Vivid Entm’t 774 F.3d at 574 (citinGal. Redev. Ass’n v. Matosant@67 Cal. 4th 231, 267

(2011)). Provisions are grammatigateverable if the court carase them without changing tf

ial

e

meaning of the rest of the sentence or provisidnat 574. Provisions are functionally severaple

if without them “the remainder. . is complete in itself.”'Santa Barbara Sch. Dist. v. Superior
Court, 13 Cal. 3d 315, 331 (1978%nternal quotation marks omittedeople’s Advocate, Inc. v.
Superior Court181 Cal. App. 3d, 332 (1986) (To be functionally severable, “[t]he remainin

? Railroad Retirement Boardgulations confirm that RUIA sickness benefits attach only]
when an absence is because of an employee’s own condition or a family member’s needs rele
sickness.See20 CFR 8§ 335.1(b) and (c). For example, the RRB’s explanatory booklet on “Rai
Unemployment and Sickness Benefits” states:

To be eligible for sickness benefits, yowst be unable to work
because of illness or injury. A ‘dayf sickness’ is a day on which
you meet this condition and for which yalid not receive any pay

and have filed an application for sickness benefits and a statement
of sickness signed by yowoctor or other atborized individual.

This statement provides evidenaeyour medical condition and its
expected duration.

Ex. A at 7-8, Intervenor’'s Mem., ECF No. 54-1.
10

L

ted to
road




© 00 ~N oo o b~ w N P

N RN N RN N N N N DN R P R R R R R R R
0w ~N o s W N P O O 0 N O 0N~ W N kP o

provisions must stand on their own, unaided leyitivalid provisions nor rendered vague by tf
absence nor inextricably connected to them Bigypoonsiderations. Themust be capable of
separate enforcement.”). Provisions are \alaily severable “[if the remaining provisions,
alone] would have been adopted by the legigdbody had [it] foreseethe partial invalidation
of the statute.”Santa Barbara Sch. Distl3 Cal. 3d. at 331 (citations and quotation marks
omitted);see, e.g Ex parte Bell 19 Cal. 2d 488, 498 (1942) (finding severability proper whe
ordinance stated, “[i]f any seof, subsection, sentence, clausplmase of this ordinance is for
any reason held to be unconstibuial or invalid, such decisiaghall not affect the validity or
constitutionality of the remaing portions of this ordinance.”olitional severability also exists
wherethe remaining provisions “constitute[] a completely operative expression of the legis
intent . . . and are not so connected withrégt of the statute as to be inseparabahta
Barbara Sch. Dist 13 Cal. 3d. at 331 (citation, quotationrkg and parentheses omitted). If g
California statute includes an express “seveitgtslause,” courts presume severability is
appropriate.Cal. Redev. Ass;i267 Cal. 4th at 270.

Here, the California Act does not have a sabidity clause and the parties dispu
the severability of the non-preempted provisiollthough plaintiffscontend that without a
severability clause the court stunvalidate the entire Act, 1 Opp’n 14, 20, severability does
not depend on the presence of such a claeseAlaska Airlines v. Brock80 U.S. 678, 686
(1987) (finding silence as toserability “is just that—silencexnd does not raise a presumption
against severability”) (citations omitted).

Rather, the analysis turns on the interplay and interdependence of the Act’s
preempted and non-preempted provisions. Oaeigion within the California Act lists the
circumstances that trigger an employee’s paid sick leGeeCal. Lab Code 846.5(a) ({1)
Diagnosis, care, or treatment of an existieglth condition of, or preventive care for, an
employee or an employee's family member H@) an employee who is a victim of domestic
violence, sexual assault, or stalking . ). The remaining sectiomefine relevant terms and
detail how paid sick leave accrues. As exptd above, RUIA preempts the provision that

provides for payment of railroad employeesrfossed work because of their own sickness,
11
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illness, childbirth or pregnancy-related reason. RUIA does not preempt the provision that
provides for payment of railroad employeesrfossed work to care for family members or to
seek protection from domestic violence, sexgabalt and stalking. Thus, if the court severec

the preempted portion, section 246.5(a) would read as follows:

(a) Upon the oral or written request an employee, an employer shall
provide paid sick days for the following purposes:

(1) Diagnosis, care, or treatmentaf existing hdéh condition of,

or preventive care fer—an—employee or an employee’'s family
member.

(2) For an employee who is a viot of domestic violence, sexual

assault, or stalking, the purposesscribed in subdivision (c) of
Section 230 and subdivision (a) of Section 230.1.

Removing these three words neither changemgening nor the function of the remainder of
this provision or the statute large. Thus, the provision rema grammatically and functionally
intact, as applied to railroad employe&8vid Entm’t 774 F.3d at 574.

Also, in passing the California Act, thegislature referenced specific rationale
and economic benefits associated only wigsthremaining provisions, which demonstrates
volitional separability.See, e.g.2014 Cal. Stat. c. 317 (A.B. 15238 1(i), 2 (explaining intent
to give employees time to address “the healgdsef their families” and their “significant eld¢g
care responsibilities.”see als® 2 (declaring the goal of “[pjwvid[ing] economic security to
employees in California who take time off fromnkdor reasons related to domestic violence
sexual assault.”). The Legidlmé drew further connections between domestic violence and
workplace productivity, finding thé&fa]ffording survivors of donestic violence and sexual
assault paid sick days is vitaltteeir independence and recovengl.’8 1(0). The Legislature alsc
found “[dJomestic violence . . . has a devastagffgct on families, communities, and the workplad
and “impacts productivity, effectiveness, absergm, and employee turnover in the workplak,”
§ 1(m), and that “[s]urvivors of domestic violence and sexual assault may be vulnerable at wo
trying to end an abusive relationship because the workplace may be the only place where the
perpetrator knows to contact the victimd. at 8§ 1(n). And, finally, the Legislature relied on studi

showing “up to one-half of domestic violence victims experience job loss. Forty percent repor
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the-job harassment [and] [n]early 50 percent of sexual assault survivors lose their jobs or are
quit in the aftermath of the assault$d. at § 1(n). These references, studies and correlations
indicate the Legislature would ofatr severability over total invalation. The provisions as the
remain are volitionally intactVivid Entm’t 774 F.3d at 574.

Accordingly, the court severs thedle words in section 246.5(a)(1) — “an
employee or” — that allow railroa@mployees to use paid sick leave on days they cannot wot
because of their own sickness, injarypregnancy/childbirth reasons.

II. CONCLUSION

The court GRANTS in PART and DEBS in PART each motion for partial
summary judgment. The court finds RUIA preesiipte California Act to the extent the latter
allows railroad employees to use paid sick days when theyotamrk because of their own
illness or injury. RUIA does not preempt the Azthe extent it allows these employees to us
paid sick leave on days they miss work based on their family members’ illnesses or based
reasons related to domestic viatensexual assault and stalking.

IT IS SO ORDERED.

This resolves ECF Nos. 49, 51, 53.

DATED: October 10, 2017.

ATES DISTRICT JUDGE
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