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1. PURPOSES AND LIMITATIONS

Disclosure and discovery activity in thection are likely to involve production o
confidential, proprietary or private information for whit special protection from publig
disclosure and from use for any purpose othan ghrosecuting this litigation may be warrantg

Accordingly, the parties herebtipulate to and petition the coud enter the following Stipulateo

Protective Order. The parties ackrledge that this Order does nainfer blanket protections on

all disclosures or responses to discovery andttigprotection it affords from public disclosur
and use extends only to the limited informationtems that are entitled to confidential treatme
under the applicabléegal principles. The parties furthacknowledge, as sdébrth in Section
12.3, below, that this StipulateHrotective Order does not entitthem to file confidential
information under seal; Civil Local Rules 14%ealing) and 140 (redaash) sets forth the
procedures that must be followed and thenddads that will be applied when a party seg
permission from the court to file material under seal.

2. DEFINITIONS

2.1  Challenging Party: a Party or Nondyathat challenges the designation

information or items under this Order.

2.2 “CONFIDENTIAL” Information or Items: information (regardless of how it id

generated, stored or maintained)tangible things that qualifor protection under Federal Rul
of Civil Procedure 26(c); or prate medical, therapeutic, or othmtient information or records.

2.3 Counsel (without qualifier):Outside Counsel of Reaband House Counsel (a

well as their support staff).

24 Designating Party: a Pardr Non-Party that designatenformation or items that

it produces in disclosures or in respes to discovery as “CONFIDENTIAL.”

2.5 Disclosure or Discovery Material: Il aems or information, regardless of th

medium or manner in which it generated, stored, or maintain@acluding, among other things
testimony, transcripts, and tangiblleings), that are produced generated in disclosures @
responses to discovery in this matter.
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2.6 Expert: a person with spalized knowledge oexperience in a matter pertinent {
the litigation who has been retainkyg a Party or its counsel to seras an expert witness or as
consultant in this action.

2.7 House Counsel: attorney#io are employees of a party to this action. Hol

Counsel does not include Outside Counsdtetord or any other outside counsel.

2.8 Non-Party: any natural person, partngrsborporation, associah, or other legal

entity not named as a Party to this action.

2.9 Outside Counsel of Record: attorneysovare not employees of a party to this

action but are retained to represent or advise § frathis action and have appeared in this act

on behalf of that party or are affiliated with a law firm which has appeared on behalf of that
2.10 _Party: any party to this action, includialy) of its officers, directors, employees

consultants, retained experts, and Out§ldansel of Record (arttieir support staffs).

2.11 Producing Party: a Party Non-Party that produceBisclosure or Discovery

Material in this action.

2.12 Professional Vendors: persansentities that providétigation support services|

(0]

ISe

on

party

(e.g., photocopying, videotaping, trelating, preparing exhibits or demonstrations, and

organizing, storing, or retnveng data in any form or medium) and their employees and

subcontractors.

2.13 Protected Material: any $alosure or Discovery Mataili that is dsignated as

“CONFIDENTIAL.”

2.14 Receiving Party: a Party that receives Disclosure or Discovery Material fr
Producing Party.
3. SCOPE

A. The protections conferred by this Stigtibn and Order cover not only Protectg

Material (as defined above), but also (1) any information copied or extracted from Pro

Material; (2) all copies, excerpts, summariescampilations of Protected Material; and (3) any

testimony, conversations, or preseiotas by Parties or their Coungélat might reveal Protectec
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Material. However, the protections conferrig this Stipulation and Order do not cover the

following information: (a) any information that is the public domain at the time of disclosure
a Receiving Party or becomes part of the public dormatter its disclosure to a Receiving Party
a result of publication not involeg a violation of this Ordeiincluding becoming part of the
public record through trial or otherwise; a(m) any information known to the Receiving Par
prior to the disclosure or obtained by the Reicg Party after the disclosure from a source w|
obtained the information lawfully and under ndighation of confidentiality to the Designating
Party. Any use of Protected Matrat trial shall be governed layseparate agreement or order.

4. DURATION

o

AS

B. Even after final disposition of this litigation, the confidentiality obligations

imposed by this Order shall remain in effect until a Designating Party agrees otherwise in \
or a court order otherwise directs. Final disposisiball be deemed to be the later of (1) dismis
of all claims and defenses in this action, withaathout prejudice; and {Zinal judgment herein
after the completion and exhaustionatif appeals, rehearings, remanttials, or reviews of this
action, including the time limits for filing any rmons or applicationdor extension of time
pursuant to applicable law.

5. DESIGNATING PROTECTED MATERIAL

5.1 Exercise of Restraint and Care in [@esting Material for Ritection. Each Party

or Non-Party that designates information ems for protection under this Order must take c
to limit any such designation to specific matetlzdt qualifies under the appropriate standar

The Designating Party must designate for protection only thass of material, documents

items, or oral or written communications that lifya— so that other portions of the material

documents, items, or communications for whigtotection is not warranted are not swe
unjustifiably within the ambit of this Order.

Mass, indiscriminate, or routinized desigoas are prohibitedDesignations that are
shown to be clearly unjustified or thatve been made for an improper purpose.,(to
unnecessarily encumber or retard the caseeldpment process or to impose unnecess

expenses and burdens on other parggppse the Designating Party to sanctions.
4
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If it comes to a Designating Party’s attenttbvat information or items that it designatg
for protection do not qualify for ptection, that Designating Pantyust promptly notify all other
Parties that it is withdrawg the mistaken designation.

5.2 Manner and Timing of Designations. Excap otherwise provided in this Orde

(see,e.q., second paragraph of section 5.2(a) belaw)as otherwise stipulated or ordere
Disclosure or Discovery Materighat qualifies for protection undéris Order must be clearly s¢
designated before the materimdisclosed or produced.
Designation in conformity ih this Order requires:
(a) for information in documentary forre.g., paper or electronic documents, b
excluding transcripts of depositions other pretrial otrial proceedings), that the Producing Paf
affix the legend “CONFIDENTIAL” to each pagihat contains protected material. If only

portion or portions of the matation a page qualifies for pesttion, the Producing Party als

must clearly identify the protected portion(®9(, by making appropriate markings in the

margins).

A Party or Non-Party that makes original doeents or materials available for inspectiq
need not designate them foropection until after the inspeosy Party has indicated which
material it would like copied and produced. Dwgrithe inspection and before the designation,
of the material made available for inspentishall be deemed “CONFIDENTIAL.” After thg

inspecting Party has identified the documentsats copied and produced, the Producing P4

must determine which documents, or portionsdbgrqualify for protection under this Order.

Then, before producing the specified doemts, the Producing Party must affix th
“CONFIDENTIAL” legend to each page that comtsiProtected Material. If only a portion g
portions of the material on a page qualifiesgootection, the Producing Rg also must clearly
identify the protected portion(sg.¢., by making appropriate markings in the margins).

(b) for testimony given in deposition or in other pretrial or trial proceedings,
the Designating Party identify onetlrecord, before the close oktdeposition, hearing, or othe

proceeding, all protected testimony.
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(c) for information produced in some form other than documentary and for
other tangible items, that the Producing Partyxaifii a prominent place on the exterior of th
container or containers in which the infornoatior item is stored the legend “CONFIDENTIAL.
If only a portion or portions of the informatiamn item warrant protection, the Producing Party,
the extent practicable, shall identify the protected portion(s).

(d) for information produced by a Non-Party or in response to a subpoena, wi
reasonable period of time after receipt of topies, a Party may degsiate the material on

information as “CONFIDENTIAL.”

5.3 Inadvertent Failures to Designate. Ifdlypncorrected, an inadvertent failure to

designate qualified informatioor items does not, standing alomgive the Designating Party’s

right to secure protection undéhis Order for such material. Upon timely correction of

designation, the Receiving Party must make reddenefforts to assure that the material |i

treated in accordance withetiprovisions of this Order.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges. Any Party dlon-Party may challenge a designation

any

e

hin ¢

of

confidentiality at any time. Unless a prompt challenge to a Designating Party’s confidentiality

designation is necessary to avoid foreseeabldstantial unfairness, unnecessary econo
burdens, or a significant disrupticor delay of the litigation, a Bg does not waive its right tg
challenge a confidentiality degiation by electing not to mountchallenge promptly after the
original designatn is disclosed.

6.2 Meet and Confer. The Challengingrti?ashall initiate the dispute resolutio

process by providing written notice of each desigmaii is challenging and describing the basi

for each challenge. To avoid ambiguity as to whether a challenge has been made, the

notice must recite that the challenge to caaritghlity is being made in accordance with thi

specific paragraph of the Protective Order. Theigmghall attempt to resolve each challenge i

good faith and must begin the process by awinfg directly (in voice to voice dialogue; otheg

forms of communication are not sufficient) withld days of the date fervice of notice. In

mic

-

conferring, the Challenging Partyust explain the basis for its belief that the confidentiality
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designation was not proper and shgive the Designatg Party an opportutyi to review the

designated material, to reconsider the circuntgighand, if no change in designation is offer¢

to explain the basis for the chosen designatio@hallenging Party may proceed to the next sta
of the challenge process only ifhas engaged in this meet and &vrgrocess first or establishe
that the Designating Party is unkvig to participate in the meaind confer process in a timel
manner.

6.3 Judicial Intervention. If the Partiemnnot resolve a challenge without col

intervention, the Designating Party shall filedaserve a motion to retain confidentiality und
Civil Local Rule 141.1 within 21 days of the initiabtice of challenge or within 14 days of th
parties agreeing that the meet and confer el not resolve theidispute, whichever is
earlier. Each such motion must be accompanied by a competent declaration affirming t

movant has complied with the meet and confquirements imposed in the preceding paragra

Failure by the Designating Party to make suchagion including the required declaration within

21 days (or 14 days, if applideb shall automatically waive the confidentiality designation 1
each challenged designation. In addition, thell€hging Party may file a motion challenging
confidentiality designatin at any time if there is good causedoing so, including a challenge t

the designation of a deposition tsanipt or any portions therecAny motion brought pursuant tc

this provision must be accompanied by a competeclaration affirnmg that the movant has

complied with the meet and confer requients imposed by the preceding paragraph.

The burden of persuasion inyasuch challenge proceedispall be on the Designating

Party. Frivolous challenges, and those made for an improper pug@sdo harass or impose
unnecessary expenses and burdens on otheeg)arhay expose the Challenging Party

sanctions. Unless the Designating Party has walredconfidentiality designation by failing tq
file a motion to retairconfidentiality as described above, all parties shall continue to afforg
material in question the level of protectionwich it is entitled undethe Producing Party’s
designation until the court rules on the challenge.
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7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1 Basic Principles. A Receiving Party may Bsetected Material that is disclosed ¢

produced by another Party or by a Non-Partgannection with this casonly for prosecuting,
defending, or attempting to settleghitigation. Such Protected Maial may be disclosed only tg

the categories of persons and urttierconditions described in tirder. When the litigation has

been terminated, a Receiving Party must comptly the provisions of section 13 below (FINAL

DISPOSITION).

Protected Material must be stored and maweth by a Receiving Party at a location and|i

a secure manner that ensures that access isditoithe persons authped under this Order.

7.2 Disclosure of “CONFIDENTIAL” Informatin or Items. Unless otherwise orderd

by the court or permitted in writing by the Desiting Party, a Receiving Party may disclose &
information or item designated “CONFIDENTIAL” only to:

(a) the Receiving Party’s Outside Coune€lRecord in this action, as well a
employees of said Outside Counsel of Recordtiom it is reasonably necessary to disclose
information for this litigation and who havegeed the “Acknowledgment and Agreement to |
Bound” that is attached hereto_as Exhibit A;

(b) the officers, directors, and erapées (including House Counsel) of th
Receiving Party to whom disclosure is reasopai#cessary for this litigation and who ha
signed the “Acknowledgment and Agreement to Be Bound” (Exhibit A);

(c) Experts (as defined inighOrder) of the Receiving Party to whom disclosure

reasonably necessary for this litigationdawho have signed the “Acknowledgment and

Agreement to Be Bound” (Exhibit A);

(d) the court and its personnel;

(e) court reporters and thhestaff, professional juryr trial consultants, mock
jurors, and Professional Vendors to whom disaless reasonably necessary for this litigatig
and who have signed the “Acknowledgmant Agreement to Be Bound” (Exhibit A);

(f) during their depositions, witnesses in the action to whom disclosur

reasonably necessary and who have signetAtlenowledgment and Agreement to Be Boung
8
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(Exhibit A), unless otherwise agreed by the Designating Party or ordered by the court. P4
transcribed deposition testimony or exhibits to déjwrs that reveal Protected Material must |
separately bound by the court reporter and maybeadisclosed to anyone except as permit

under this Stipulated Protective Order.

(g) the author or recipient of a docurheantaining the information or a custodign

or other person who otherwise possessed or knew the information.

8. PROTECTED MATERIAL SUBPOENAED OR ORDERED PRODUCED IN OTHE

LITIGATION
If a Party is served with aibpoena or a court order issuecbther litigation that compelg
disclosure of any information or items desigadatethis action as “CONFIDENTIAL,” that Party

must:

(@) promptly notify in writing the Ds&gnating Party. Such notification shall

include a copy of the subpae or court order;

(b) promptly notify in writing the party o caused the subpoena or order to iss
in the other litigation that sonw all of the material covered by the subpoena or order is sul
to this Protective Order. Such notification shatllude a copy of this Siulated Protective Order
and

(c) cooperate with respetct all reasonable pcedures sought to be pursued by t
Designating Party whose Protettglaterial may be affected.

If the Designating Party timely seeks a putive order, the Party served with th
subpoena or court order shall not produce amgprmation designated in this action 3
“CONFIDENTIAL” before a determination by ¢hcourt from which the subpoena or ord

issued, unless the Party has ofai the Designating Party’s permission. The Designating P|

\ges

ed

R
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he

e
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arty

shall bear the burden and expenssadking protection in that court of its confidential material —

and nothing in these provisionsosid be construed as authanig or encouraging a Receiving
Party in this action to disobey anthul directive from another court.
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9. A NON-PARTY’'S PROTECTED MATERIALSOUGHT TO BE PRODUCED IN THIS

LITIGATION
(@) The terms of this Order are applileato information produced by a Non-Part
in this action and designated as “CONFIDENTIABuch information produced by Non-Partig
in connection with this litigatioms protected by the remedies amdief provided by this Order.
Nothing in these provisionsheuld be construed as prohibg a Non-Party from seeking
additional protections.
(b) In the event that a Party is reqdiréy a valid discovery request, to produce
Non-Party’s confidential information in its posseon, and the Party is subject to an agreem
with the Non-Party not to produce the Non-Party’s confidential indtion, then the Party shall:
(1) promptly notify in writing the Rguesting Party and the Non-Party th
some or all of the information requested i®jeat to a confidentialityagreement with a Non-
Party;
(2) promptly provide the Non-Pgrtwith a copy of the Stipulated
Protective Order in this litigadn, the relevant discovery requelt(@nd a reasonably specifi

description of the infonation requested; and
(3) make the information requestadailable for inspection by the Non

Party.

(c) If the Non-Party fails to object or sealprotective order from this court withit

14 days of receiving the notice and accompanynfgrmation, the Receiving Party may produc¢

the Non-Party’s confidential information respamsito the discovery request. If the Non-Pairty

timely seeks a protective order, the Receiving Party shall not produce any information
possession or control that is subject to the centidlity agreement with the Non-Party before)
determination by the court. Absent a court ortethe contrary, the Non-Party shall bear t
burden and expense of seeking protectiathis court of itsProtected Material.

10. UNAUTHORIZEDDISCLOSUREOF PROTECTED MATERIAL

If a Receiving Party learns that, by inadveceor otherwise, it has disclosed Protect

Material to any person or iany circumstance not authorizedder this Stipulated Protectivg
10
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Order, the Receiving Party musaimediately (a) notify in wrihg the Designating Party of the

unauthorized disclosures, (b) use its best effaot retrieve all unabbrized copies of the

174

Protected Material, (c) inform the person or passto whom unauthorized disclosures were made

of all the terms of this Order, and (d)queest such person or persons to execute
“Acknowledgment and Agreement to Be Bourldat is attached Ineto as Exhibit A.

11. INADVERTENT PRODUCTION OF PRIVILEEGD OR OTHERWISE PROTECTED

MATERIAL

When a Producing Party gives notice to Réng Parties that certain inadvertently

produced material is subject to a claim of prigéeor other protectiorthe obligations of the
Receiving Parties are those set forth in Fdd&wale of Civil Procedure 26(b)(5)(B). Thig
provision is not intended to mdgiwhatever procedure may lastablished iran e-discovery
order that provides foproduction without prior privilege resw. Pursuant to Federal Rule ¢
Evidence 502(d) and (e), insofarthg parties reach an agreementtun effect of disclosure of g
communication or information covered by thetoatey-client privilegeor work product
protection, the parties may inpmrate their agreement in ethstipulated protective orde
submitted to the court.

12. MISCELLANEOQUS

12.1 Right to Further Relief. Nothing in thi3rder abridges thegint of any person to
seek its modification by the court in the future.
12.2 Right to Assert Other Objections. Bypsalating to the entry of this Protectivg

Order no Party waives amght it otherwise wouldchave to object to disesing or producing any

information or item on any ground not addresseithis Stipulated Protective Order. Similarly, no

Party waives any right to object on any ground ® imsevidence of any of the material coversg
by this Protective Order.

12.3 Filing Protected Material. Without writtggermission from the Designating Part
or a court order secured after agmiate notice to all interestgubrsons, a Party may not file i
the public record in thisction any Protected Matal. A Party that seek® file under seal any

Protected Material must comply with Civil Local Rule 141. Protected Material may only be
11
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under seal pursuant to a court ardethorizing the sealing of thepecific Protected Material a
issue. Pursuant to Civil LocRlule 141, a sealing order will iss@nly upon a request establishin
that the Protected Material &sue is entitled to protection umdée law. If a Receiving Party's
request to file Protected Matakiunder seal pursuant to Citibcal Rule 141 is denied by thg
court, then the Receiving Pangay file the information in th public record unless otherwis
instructed by the court.

13. FINAL DISPOSITION

Within 60 days after the final disposition tfis action, as defined in paragraph 4, ea

Receiving Party must return all Protected Mialeto the Producing Party or destroy su¢

material. As used in this subdivision, “all ProtsttMaterial” includes all copies, abstract
compilations, summaries, and any other formaraducing or capturing any of the Protectg
Material.

Whether the Protected Material is returrmediestroyed, the Receiving Party must subr
a written certification to thd’roducing Party (and, if not the same person or entity, to
Designating Party) by the 60 day deadline thaidéntifies (by categorywhere appropriate) all
the Protected Material that was returned orrdgetd and (2) affirms that the Receiving Party h
not retained any copies, abstracts, compilations, summaries or amyfasthat reproducing or
capturing any of the Protected Mag& Notwithstanding this provien, Counsel are entitled tg
retain an archival copy of glileadings, motion papersijal, deposition, andhearing transcripts,
legal memoranda, correspondence, deposition andetttabits, expert reports, attorney wor|
product, and consultant and expert work prodwwven if such materials contain Protects
Material. Any such archival copidkat contain or constitute Peated Material remain subject t
this Protective Order as detth in Section 4 (DURATION).

ITISSO STIPULATED, THROUGH COUNSEL OF RECORD.
Dated: , 2015 McCORMACK & ERLICH, LLP

By:

Jason M. Erlich
Attorneys for Plaintiff
RHONDA CABRAL
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Dated: , 2015

By:

JASBN LEWIS P.C.

Heath A. Havey

Attorneys for Defendant
SAVE MART SUPERMARKETS, INC.

PURSUANT TO THE FOREGOING STIPULATION, IT ISSO ORDERED.

Dated: 10/13/2015

/s/ John A. Mendez

United States Disict Court Judge
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

) pript or  type full name], of

print [or type full address|, declare

under penalty of perjury that | have read mentirety and understand tBépulated Protective
Order that was issued by the UnitStates District Court for tHeastern District of California on|

date] in the case of Rhonda Cabral v. Save Mart SupermarketsJase No.

2:15-CV-00994-JAM-KJN. | agree to comply with and to be bound by all the terms of
Stipulated Protective Order amdunderstand and acknowledge tHiailure to so comply could

expose me to sanctions and punishment in the nafurentempt. | solemnlpromise that | will

this

not disclose in any manner any information or item that is subject to this Stipulated Protectiv

Order to any person or entity except in strict compliance with the provisions of this Order.

| further agree to submit to the jurisdictioh the United States District Court for th
Eastern District of California fothe purpose of enforcing the tesrof this Stipulated Protective
Order, even if such enforcement proceediogsur after termination of this action.

| hereby appoint prinf or type full name] of

print [or type full address and

telephone number] as my California agent for service ofopess in connection with this action ¢

any proceedings related to enforcenrthis Stipulated Protective Order.

Date:

City and State where sworn and signed:

Printed name:

Signature:
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