(PC) Anderson v. Virga et al

© 00 N o o b~ w N P

N N N N DN DN NN DN R P R R R R R R R R
® N o O~ W N P O © 0N O 0NN W N B o

UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF CALIFORNIA

ERIC ANDERSON, No. 2:15-cv-1148-KIM-EFB P
Plaintiff,
V. ORDER

TIM VIRGA, et al.,

Defendants.

Plaintiff is a state prisoner proceedinghout counsel in an action brought under 42

U.S.C. § 1983. He has filed a combined motmextend the discovery deadline and motion tp

compel. ECF No. 62. For the reassteted below, the motion is granted.

Background

In its scheduling order, the court directeéd parties that all requests for discovery
pursuant to Fed. R. Civ. P. 31, 33, 34, or 36 wet®e served no laténan June 30, 2017. ECHF
No. 44 at 4. The court noted that requestmadlify the scheduling order would be looked upan

with disfavor and must be supported by goadse pursuant to Fed. R. Civ. P. 16(ld).at 5.
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On August 29, 2017, defendants Boe, Meier, and Riteyved for an order modifying tH
scheduling order. ECF No. 60. Defendants regaes sixty-day extension of the deadline to
conduct discovery and file motions to compel argixty-day extension tihe dispositive motion
deadline.ld. at 1-2. They argued that this ext@emswas warranted becauplaintiff’'s mental
health treatment precluded his timely deposititth.at 1. Defendants alswted that plaintiff
had incorrectly served responses to thescavery on the court ameeded a new copy of
defendants’ discovery requestsl. at 1-2. The motion explicitly noted that it did not request
modification of the June 30, 2017 deadlto serve discovery requestsl. at 1. The court
granted defendants’ motion on August 30, 2017. ECF No. 61.

On August 25, 2017, defendants’ counsel receplanhtiff’s first setof interrogatories
and first set of requests for prodion. ECF No. 62 at 4. Defendardadvised plaintiff that they
would not respond to those requests insofar as they were submitted well past the June 30
deadline.ld. at 4-5.

In his motion, plaintiff raies two arguments as to wthe scheduling order should be
modified and his requests deemed timely. Hpias that he was transported to a new prison
during the period discovery was to tglace and was without his property. at 1. Plaintiff
also claims that he misunderstood the afordimeed modification of the scheduling order ang
believed that the time for serving discoveeguests had also been extendet at 1-2.

Analysis

The court finds that the circumstances o tase warrant making an allowance for the
tardy service of plaintiff's discary requests. As noted aboveaiptiff states that circumstancsg
beyond his control, namely his transfer to fedent prison and separation from his property,
interfered with his ability tdimely serve his requests$d. at 1. Although plaitiff should have
filed an earlier motion for extermi of that deadline, the NinthI€Cuit has cautioned that “strict

time limits . . . ought not to be insisted upon véhegstraints resultinfjom a pro se prisoner

! The court’s scheduling order applied onlythese defendants. Defendant Villasenor
not filed an answer to plaintiff's complainFindings and recommendation recommending his
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motion to dismiss be denied have been idsuUeCF No. 56. Thosecommendations are pending

before the district judge.
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plaintiff's incarceration prevent timelsompliance with court deadlinesBldridge v. Block, 832
F.2d 1132, 1136 (9th Cir. 1987) (internal quotation marks omitted) (diarantino v. Eggers,
380 F.2d 465, 468 (9th Cir. 1967)). The court fitlds logic particularly compelling in the
instant case where, if plaintiff’s motion is rgpanted, he would be precluded from serving an
discovery requests whatsoever. And allowirgnglff to pursue his discovery requests may
facilitate resolution of this action insofar as fjaiportant purpose of discovery is to reveal w
evidence the opposing party has, thereby helgaigrmine which facts are undisputed--perha
paving the way for a summary judgment motion--eutich facts must be resolved at trial.”
Computer Task Group, Inc. v. Brotby, 364 F.3d 1112, 1117 (9th Cir. 2004).
Conclusion

Based on the foregoing, it is ORDERED thkintiff’'s motion to extend the discovery
deadline (ECF No. 62) is GRANTED. The recardicates that defendes have already been
served with plaintiff's first sieof interrogatories, first set oéquests for production, and reques
for admissions.ld. at 4. Thus, defendants shall responth&se discovery reqses within thirty
days of the date this order is filed. Plaingffhotion to compel based on those requests, if an
must be filed within thirty dgs of his receipt of defendant®sponses. Finally, given this
modification to the scheduling ordéine court will be receptive tequests from either party to

extend the dispositive motion deadline.

DATED: November 14, 2017. %@/ W—\
g, 2
EDMUND F. BRENNAN

UNITED STATES MAGISTRATE JUDGE
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