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8 UNITED STATES DISTRICT COURT

9 FOR THE EASTERN DISTRICT OF CALIFORNIA
10
11 | JACK SUPINGER, No. 2:15-cv-01192-KIM-GGH
12 Plaintiff,
13 V. ORDER
14 | PLEASANTON FITNESS LLC,
15 Defendant.
16
17 This matter is before the undersigned parguo Local Rule 302(c)(21). Currently
18 | pending before the court isgohtiff's motion to compel, filed on December 2, 2015, and noticed
19 | for hearing on January 21, 2016.
20 Local Rule 251 requires that prior to the filiafja notice of motion to compel, or prior to
21 | the scheduled hearing, tharties involved confer and attentptresolve their differences. L.R.
22 | 251(b). If the party moving to compel is stlissatisfied, he “shall dft and file a document
23 | entitled ‘Joint Statement re Discovery Disagreetrie..R. 251(c). All parties concerned with
24 | the discovery motion must assistthe preparation of, and sign, this joint statement. Id. The
25 || joint statement must include:
26 (1) The details of the ederence or conferences;
27 (2) A statement of the nature tife action and its factual disputes

insofar as they are pertinent tioe matters to be decided and the
28 issues to be determined at the hearing; and
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(3) The contentions of each party as to each contested issue,
including a memorandum of each party's respective arguments
concerning the issues in disputedahe legal authdres in support
thereof.

Id. The joint statement must also reproducduli every discovery request and accompanyin
objection that is the subject of the motiorctonpel. _Id. “The respective arguments and
supporting authorities of the s shall be set forth imrdately following each such
objection.” Id.

If the moving party is unable to arranipe required conference or execute the require
joint statement he must file an affidavit so stati..R. 251(d). That affidavit must explain the
efforts made by the moving party to arrangedbeference and executesthequired statement,

opposing counsel’s responses therand the moving party’s contentmas to the issues to be

determined at the hearing. Id. A joint statenmezed not be filed when: (1) the motion to compel

seeks only discovery sanctions;(@) there has been a completeldotal failure to respond to a
discovery request. L.R. 251(e).

Plaintiff, the moving party, has not filed anjbstatement or an affidavit in accordance
with Local Rule 251. Accordingly, the court will continue the January 21, 2016, hearing s€
plaintiff's motion to compel td-ebruary 25, 2016. The court will also order plaintiff to confer
with defendant regarding the discoyelispute and file a joint statemet February 18, 2016.

If plaintiff cannot arrange the reqad conference or execute the regd joint statement, he mu
file an affidavit stating so instead. A failuredo the foregoing will result in an order by the
undersigned denying plaintiff'sézember 2, 2015, motion to compel.

In accordance with the foregoing, E-COURT HEREBYORDERS that:

1. The January 21, 2016, hearing on pl#iatmotion to compel is continued to
February 25, 2016;
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2. Plaintiff must meet and canfwith defendant and file a joint statement or affidavit
February 18, 2016. A failure to do so will result in an order denying plaintiff's motion to
compel, ECF No. 12, for failure mmply with Local Rule 251.

Dated: January 19, 2016

/s/ Gregory G. Hollows

UNITED STATES MAGISTRATE JUDGE

/supill192.mtc.vaca




