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de Montserrat, L.P. v. Comerica Bank

Timo_thK/IJ. Gorry, Esq. (State Bar No. 143797)
Jackie M. Joseph, SISState Bar No. 151102)
THEODORA ORINGHER PC

1840 Century Park East, Suite 500

Los Angeles, California 90067-2120
Telephone: (310) 557-2009

Facsimile: (310) 551-0283

Attorneys for Plaintiff
AGK Sierra de Montserrat, L.P.

UNITED STATESDISTRICT COURT
EASTERN DISTRICT OF CALIFORNIA - SACRAMENTO DIVISION

AGK SIERRA de MONTSERRAT, Case No. 2:15-cv-01280-KIM-AC

L.P., a Delaware fhhited partnership,
Plaintiff,

VS. ORDER TO PROTECT
CONFIDENTIAL INFORMATION

corporation; and DOES 1 through 10, Complaint Filed: April 29, 2015
inclusive, Trial Date: July 17, 2017

COMERICA BANK, a Texas

Defendants.
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Pursuant to the Stipulation filed byahitiff AGK Sierra de Montserrat, LH
(“AGK”), on the one hand, and Defendantrigrica Bank (“Comerica”), on the othe
the parties agree to a discovery protextwvder limiting the use and dissemination
certain information and materials dgsated by the parties as “Confidenti
Information” (as defied below). Accordingly, thiBrotective Order (“Order”) shal
govern the handling of docuntsn(as defined below), neanses to interrogatories
depositions, exhibits and ather information exchanged kye parties in this actior
through initial disclosures a@liscovery, or provided by @btained from non-parties ir
this action.

The Court finds that good cause existsriter this Order becae the parties may

obtain through initial disclosures or discoyeertain documents and informatiaxy,
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financial records, etc.), which, if dissled to the public, would unnecessarily invade

the protectable interests of the patend nonparties whoilNvpotentially produce
documents or provide testimony in thidiew, including, without limitation, such
parties’ protectable interests in maintaining tonfidentiality of trades secrets, intern
policies and procedures, and other proprietary businesdirgancial information.
Moreover, there is no valid reason any offiagties to this action should be allowed {
or need to, release such informationthie public. Thus, this information requirg
special protection from disclosure.

As set forth below in Séion 11, this Stipulated Protective Order does not enf

the parties to file confidential informan under seal; Locd&Rules 141 and 141.1 se

forth the procedures that must be followead the standards that will be applied whe
party seeks permission from the dotarfile material under seal.

1.  Applicability of This Protective Order. All testimony, information,
documents and things filed with the Cobar produced by any party or nonparty
discovery in this action shdde governed by this Order. i§HOrder is entered solely
for the purpose of facilitating the exchangenaterial without unnecessarily involvin

the Court in the process.
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2. Pretrial Order Only. This Order is strictly a pretrial order and does |
govern the use or disclosure of informateord materials at the trial in this action.

3. Confidential Information. “Confidential Information” shall mean
information and materials rela@&o the businesses of the parties or third parties tha
unique to the Designating Party (as defibetbw), that is, not already well known (¢
reasonably discoverable upon research pgraon outside of the such Designati
Party, including, without limitation, tradesrets as defined by California Civil Cod
Section 3426, et seq., and such Designd®ady’s sales and fimaial information,
compensation information, personnel filemarketing plans, business plans a
strategies, research information, intdrrpolicies and procedures, systems, 3
methods, contracts and other forms, and all information raatkrials generally]
regarded as confidential in the industrybaisiness in which ghDesignating Party ig
engaged.

4.  Confidential Information Designation. A party or nonparty may
designate as “confidential” any documermliscovery response, material, iter
deposition testimony, or information that is otherwise produced through ii
disclosures or in discovery this action and which contaitrade secret or commercia
information, including proprietary business or financial information, nonpu
contracts, or sales information (“Confidehtidaterial”). For purposes of this Orde
the party or nonparty desiginay testimony, informationthings or documents a
Confidential Material is defined aseah'Designating Party.” The designation {
Confidential Material shall be made only @hcounsel of record believes in good fa
that the designated materiatw@aly qualifies for such protéon and shall ndbe made:
(a) to impose burden or delay on an oppogiagy; or (b) for any tactical or othe
advantage in litigation.

5. Procedure for Designating and Marking Confidential Material.
Confidential Material shall be dggnated and marked as follows:
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a. A document is to be designatedCamfidential Material by stamping o
writing on it the following legend, or aequivalent thereof: “CONFIDENTIAL
SUBJECT TO PROTECTIVE ORDE” The legend shall be placed on the first p3
of the document and on each page that Elesignating Party claims to conta
Confidential Material.

b. Information or material pduced in an electronic mediuex., CD, DVD
or tape) is to be dggnated as Confidential Matertal marking or labeling the mediun
container with the legend specified in settson 5(a) above. If any person or ent
who receives such a designated electronidiome prints or otherwise transfers {

another medium any of the informatiaontained on the electronic medium, a

resulting document or other ohem shall be marked by d@h person or entity as$

Confidential Material in accordance withlsection 5(a), above, or this subsecti
5(b).

C. A physical item or exhibit is to likesignated as Confidential Material
affixing to it a label with the legengpecified in section 5(a), above.

d. A discovery response is to designated as Confidential Material I
placing, on the first page of the set ofpenses and on each page that contd
information that the Designating Party claitnsbe Confidential Material, the legen
specified in subsection 5(a), above, anecdrally denoting in the document whic
response or responses the party deems t&befidential Material” subject to thig
Order.

e. Whenever a deposition involves a tisare of materials or informatiof
that any party asserts should be desighate Confidential Material, the depositic

shall be designated in accordamgth this Protective OrderSuch designation shall b

made at the deposition and/or within {@®) days after th®esignating Party has

received the written copy of the depositioanscript from the court reporter. A
Confidential Material produced at a deposition will be seplgrataind from the non-

confidential portions of that deposition.
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6. I nadvertent Failure to Designate By Producing Party. A Designating
Party that inadvertently fails to mark oistignate an item as Confidential Material sh
have five (5) court days after learning of ihadvertent failure anistake to correct ity

failure or mistake. The correction shallfade in writing andhall be accompaniec

by substitute copies of each item, apprdphiamarked as Confidential Material.

Within two (2) court days of receipt of the substitute copies, the receiving party
return or destroy the preaisly unmarked or incorrectimarked items and all copie
thereof.

7.  Challenging Designation of Materials as Confidential. If any party

believes that items have been improperligieated as Confidential Material, the pal

may challenge the other s designation by serving written objection upon the

Designating Party. Withinde (5) court days after resg any written objection, the
Designating Party shall notifhe challenging party in writing of the bases for t
asserted designation. The patmeust then meet and confeaimeffort to resolve thei
dispute without Court intervention. Nothingtins Order shall prevent any party, aft
taking the aforementioned stefrsm raising the issue of an improper designation w
the Court by way of an approate motion. In the evetiat an issue concerning th
designation of Confidential Matatiis brought to the Court, the disputed material sf
be treated as Confidential Material untithuime as the Court renders a decision
such dispute.

8. I nadvertent Disclosure of Confidential Materials. In the event of any
accidental or inadvertent disclosure of peged documents or information, other th;
in a manner authorized by this Order, coufmethe Receiving Party shall comply wit
the obligations set forth in Federal RokCivil Procedure 26(b)(5)(B). Complianc
with the foregoing shall not prevent thedignating Party from seeking further relig
from this Court or any other ppopriate court. Any person violating this Order may
subject to appropriate sdmmmns imposed by the Court.
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9. Protecting Confidential Materials. Each person who receives af
Confidential Material shall exercise due gmdper care, in connection with the storag
custody, use, and dissemination of such malted avoid any intentional or inadverte
disclosure to persons to whom dissloe is not permitted under this Order.

10. Use of Information Produced Pursuant to This Order. Confidential
Material shall be used by the party ortpes to whom the information is produce
solely for the purpose of litigating the pres&wsuit between the parties, includin
appeals, unless otherwise agreed in writimghe Designating Paror so ordered by 3

court. Confidential Materiahall not be made availableday person or entity exceq

as authorized under this Order. Howewvething in this Order limits a Designating

Party from showing its own Confidential Matd to whomever the Designating Par

may deem appropriate or using its oWonfidential Material for any purpose.

Furthermore, nothing in this Order limagparty’s ability to show items designated
another party as Confidential Material te thesignating Party, including any prese
officer, director, employee, wepresentative thereof.

Confidential Material may be dissemied only to the following persons, all
whom shall be bound by this Protective Order:

a. Counsel of record and in-house counsel working on this action on &
of any party and counselfmrtners and associates;

b. Named parties to the action, dhdse employees, agents and consults
of those parties necessary for the prosecution or defense of this action;

C. Expert withesses and consultaisined by counsel of record who al
directly participating in this action; and

d. Paralegals and secretarial and ciemployees of couakof record who

eha

INtS

re

are directly participating in the actioncloding necessary secretarial, clerical, and

litigation support or copgervice personnel assigy such counsel.
Prior to providing any protected inforn@t to any person, including any use

the course of discovery (depositionsquests for admissions of authenticity

in
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documents, etc.) counsel of record shall provide such person with a copy of this
and such person shall have to agree tbdaasd hereunder prior to such disclosure
use.

11. Submitting Confidential Materials to the Court. If any Confidential
Material is to be filed with the Court, déhparty seeking to filsuch material shal
comply with Local Rules 141 and 141.1 of t@igurt prior to filingsuch material with
the Court. The parties agreatlthey shall avoid, as muelk possible, the inclusion @
Confidential Material in briefs and othéocuments filed with the Court so as
minimize the need teeal records or otherwise burden the Court.

12. Return of Confidential Material. Upon termination of this action and th
expiration of any rightsf appeal, counsel for the part&sall, within thirty (30) days,
assemble and return to the producing padilSonfidential Materiahnd all copies of
the same, or shall certify the destructioart#of to the supplying parties; provide
however, that outside counsel may retane copy of each document solely for t
purpose of reference in the event of argpdie concerning the use or disclosure
information so designated and may retain espf such materials to the extent tH

they contain, include, orffect attorney work produdif the receiving attorney.

13. Modification of Protective Order. This Order is without prejudice to the

right of AGK and Comerica teeek modification thereof.
IT IS SO ORDERED.

DATED: November 23, 2015.

TATES DISTRICT JUDGE
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