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7 UNITED STATES DISTRICT COURT

8 FOR THE EASTERN DISTRICT OF CALIFORNIA

9
10 | KASEY F. HOFFMAN, No. 2:15-cv-1526-EFB P
11 Plaintiff,
12 V. ORDER
13 | KEVIN JONES,
14 Defendant.
15
16 Plaintiff is a state prisoner proceedinghout counsel in an action brought under 42
17 | U.S.C. §1983. He has filed a motion for leave to ask additional intésraggmand admissions.
18 | ECF No. 16. Defendant has filed an opposition.FEO. 17. For the reasons stated hereaftef,
19 | plaintiff's motion is granted in part.
20 l. Legal Standards
21 Federal Rule of Civil Procedure 33 limitgerrogatories to twenty-five per party,
22 | including discrete subparts, buet@ourt may grant leave to sea@ditional interrogatories to an
23 | extent consistent with Federal IRwf Civil Procedure 26(b)(1)na (2). Fed. R. Civ. P. 33(a).
24 | This limitation is based on the recognition théth@ugh interrogatories agevaluable discovery
25 | tool, “the device can be costiywd may be used as a means of harassment . . . .” Advisory
26 | Committee Note, 146 F.R.D. 675, 675 (1993). The lioiteis designed “not to prevent needed
27 | discovery, but to provide judiciakcrutiny before parties make patially excessive use of this
28 | type of discovery.”ld.

1

Dockets.Justia.com


https://dockets.justia.com/docket/california/caedce/2:2015cv01526/283736/
https://docs.justia.com/cases/federal/district-courts/california/caedce/2:2015cv01526/283736/18/
https://dockets.justia.com/

© 00 N o o b~ w N P

N N N N DN DN NN DN R P R R R R R R R R
® N o O~ W N P O © 0N O 0NN W N B o

Rule 26(b)(2) provides that:

On motion or on its own, the court must limit the frequency or
extent of discovery otherwise allowed by these rules by local rule if
it determines that:

(i) the discovery sought isinreasonably cumulative or

duplicative, or can be obtainékdbm some other source that

IS more convenient, less ld@nsome, or less expensive;

(i) the party seeking discovery has had ample opportunity
to obtain the information by discovery in the action; or

(iif) the proposed discovery is outside the scope permitted
by Rule 26(b)(1).

Fed. R. Civ. P. 26(b)(2)(C). “The party requeg additional interrogatories must make a
‘particularized showing’ as to why additional discovery is necessaiaterbury v. Scribner,
2008 U.S. Dist. LEXIS 53142, 2008 WL 20184822 (E.D. Cal. 2008) (citingrcher Daniels
Midland Co. v. Aon Risk Services, Inc. of Minn., 187 F.R.D. 578, 586 (D. Minn. 1999)).

The Federal Rules of Civil Procedure do establish a numerical limit on requests for
admission. Fed. R. Civ. P. 36(a).

. Analysis

Plaintiff’'s motion seeks leave of the courtask defendant thirty interrogatories and an
unspecified number of requests Balmissions. ECF No. 16 at 1. Heyues that this additional
discovery is necessary becauseshe pro se litigant and is uralio pay for, or conduct a prope
deposition.ld. Defendant points out thatig unclear whether plaintiff is seeking a total of thir

interrogatories — five ovehe Rule 33 limit — or aadditional thirty interrogatories, to a total of

fifty-five. ECF No. 17 at 5. Defedant does not object to the formeut does object to the latter.

He argues that plaintiff has not made aipalarized showing for an additional thirty
interrogatories because he has not statadh topics require further interrogational
development.ld. The argument is well-taken and pldifgi request for an additional thirty
interrogatories — assuming he is making such a stquis denied withoygrejudice. If plaintiff
believes he needs that many diddial interrogatories, he mdile a renewed motion which
describes, in specific terms, why this |eeEadditional discovery is necessary.
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With respect to requests for admission, ddént acknowledges that the Federal Ruleg of

Civil Procedure do not presbe a numerical limitld. at 4. He notes, howenehat plaintiff has

already served a total of seveifitve requests for admissionsd. Thus, he requests that the co

lrt

caution plaintiff that any new requests for adnuesshould not be duplicative of those previoysly

asked and must be relevant as defined by ther&leldales of Civil Procedure. Plaintiff is so
admonished.
II. Conclusion

Accordingly, it is hereby ORDERED that:

1. Plaintiff's motion for leave to ask atidnal interrogatories and admissions (ECF N
16) is GRANTED in part;

2. Plaintiff may propound an additional fiveerrogatories to a total of thirty and an
unlimited number of requests for admission evted those requests are relevant and non-

duplicative;

©

3. Plaintiff's request for an additional ttyiinterrogatories — assuming he is making such

a request — is denied without prejudice. He mesew this request in opunction with specific
argument as to why these additional interrogatories are necessary; and
4. In light of the foregoing, the deadlifee propounding discovery — currently Septem

29, 2017 (ECF No. 15 at 4) — is extendecte weeks from the date of seevof this order.

EDMUND F. BRENNAN
UNITED STATES MAGISTRATE JUDGE

DATED: October 3, 2017.
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