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8 UNITED STATES DISTRICT COURT

9 FOR THE EASTERN DISTRICT OF CALIFORNIA
10
11 DALE JARDINE, No. 2:15-cv-1749 MCE AC P
12 Plaintiff,
13 V. FINDINGS AND RECOMMENDATIONS
14 DR. JACK ST. CLAIR,
15 Defendant.
16
17 Plaintiff Jardine is a former state prisopeoceeding pro se witthis civil rights action
18 | against sole defendant Sta@l On August 30, 2018, defenddited a motion for summary
19 | judgment. ECF No. 52. Plaintiff requested selexéensions of time with which to file and
20 | serve an opposition to defendant’s motion. dBgter filed Novembet9, 2018, the undersigned
21 | extended the deadline to November 30, 2018, accopdiamgtiff a total of nnety (90) days to
22 | respond. ECF No. 62. The court informed pléintFailure of plaintiff to timely file an
23 | opposition will result in a recommendation for diseal of this action without prejudice. No
24 | further extensions of time or other accommodatieitisbe granted in this case.” Id. at 1.
25 The November 30, 2018 deadline has pabsgglaintiff has not responded to the
26 | pending motion or otherwise commacated with the court.
27 The Federal Rules of Civil Procedure providedismissal of an action for failure to
28 | prosecute or to comply with tmales or orders of the courEee Fed. R. Civ. P. 41(b); see alsa
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Local Rule 110 (failure to comply with order ©durt may be grounds for sanctions); Local RU
230(l) (failure to file an opposition to a motiamy be deemed a waiver of opposition thereto
grounds for sanctions). Due to piaif’s failure to comply with tle orders of this court and his
apparent abandonment of this action, the tsigeed will recommend that this action be
dismissed for failure to prosecupmyrsuant to the Rule 41(b), FedeRules of Civil Procedure.

Accordingly, IT IS HEREBY RECOMMENDEDhat this action be dismissed without
prejudice under Rule 41(b), FedERules of Gril Procedure.

These findings and recommendations are submitted to the United States District Jy
assigned to this case, pursuanth® provisions of 28 U.S.C. § 63§(1). Within fourteen (14)
days after being served with these findiagsl recommendations, any party may file written
objections with the court. Such document shdddaptioned “Objectiont® Magistrate Judge’s
Findings and Recommendations.” il&ee to file objections within the specified time may wai

the right to appeal the Distri@ourt’s order._Martinez v. Ylst, 951 F.2d 1153 (9th Cir. 1991).

DATED: December 4, 2018 _ .
m&lr;_-—-— M
ALLISON CLAIRE
UNITED STATES MAGISTREATE JUDGE

e

and

dge

e



