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7 UNITED STATES DISTRICT COURT

8 FOR THE EASTERN DISTRICT OF CALIFORNIA

9
10 | JEFFREY MICHAEL CAYLOR, No. 2:15-cv-1857-TLN-EFB P
11 Plaintiff,
12 V. FINDINGS AND RECOMMENDATIONS
13 | CITY OF CHICO, et al.,
14 Defendants.
15
16 Plaintiff is a state prisoner proceediwghout counsel in an action brought under 42
17 | U.S.C. §1983. After a dismissal pursuan28U.S.C. § 1915A (ECRo. 8), he has filed a
18 | motion to stay (ECF No. 21), and an amendaahplaint (ECF No. 22) which must now be
19 | screened.
20 Federal courts must engage in a prelimyrereening of cases which prisoners seek
21 | redress from a governmental entity or officeearployee of a governmental entity. 28 U.S.C
22 | 81915A(a). The court must idefiyticognizable claims or disiss the complaint, or any portion
23 | of the complaint, if the complaint “is frivoloumalicious, or fails t@tate a claim upon which
24 | relief may be granted,” or “seeks monetaryafeliom a defendant who is immune from such
25 | relief.” 1d. § 1915A(b).
26 ! Plaintiff’'s motion to stay is moot. Plaifftrequested in the motion additional time to
27 | comply with the instructions ithe initial screening aler, directing plaintiff to file an amended

complaint. Plaintiff's filing of an amendecomplaint on May 10, 2017outs his request for a
28 | stay.
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The court has reviewed plaintiff's ameddsomplaint pursuant to 8 1915A and conclug
that it must be dismissed withdutrther leave to amend. Likbe original complaint, the
amended complaint concerns the execution of agmsdnor arrest warrant. Plaintiff claims tf
the arrest was “invalid” because it was isshga judge in Placer County, but executed by a
police officer in Butte CountySee ECF No. 22 at 2 (alleging th#ie California Penal Code
lends support to his claim). Section 822 & @alifornia Penal Codapwever, implicitly
authorizes the execution of agdemeanor arrest warrant in@uaty other than the one in whic
it was issued, and dictates fwcedures that must be followed in such an instargse.Cal.
Pen. Code § 822 (“If the offense charged is sdemeanor, and the defendant is arrested in
another county, the officer must, without unnecesdalay, inform the defendant in writing of
his right to be taken before a magistrate at gounty . . . .”). Tus, construing plaintiff's
complaint as alleging a violation of his FouAmendment rights, it fails to state a claim upon
which relief could be grantedsee Atwater v. Lago Vista, 532 U.S. at 354 (evewmarrantless
arrests for misdemeanors do not offend reasenaisk requirement of Fourth Amendment).

Moreover, if plaintiff has been convicted aindarcerated as a result of this “invalid”
arrest, his claim of false imprisonment wouldHeek-barred because success on that claim
would necessarily imply the inlidity of his conviction, and plaitiff has not shown that his
conviction has been invalidatesee Heck v. Humphrey, 512 U.S. 477, 486-87 (1994) (if “a
judgment in favor of the plaintiff would necessamply the invalidity of his conviction or
sentence . . . the complaint must be disndigsgess the plaintiff can demonstrate that the
conviction or sentence haseddy been invalidated"Gabrera v. City of Huntington Park, 159
F.3d 374, 380 (9th Cir. 1998) (8§ 1983 claimdai$e arrest and false imprisonment ldeek-
barred unless plaintiff demonstrates thatwdction or sentence hagen invalidated).

Despite notice of the complaint’s deficiencies and an oppitytto amend, plaintiff is
unable to state a proper claim for relief and #uson should be disssed without further leave

to amend.See Lopez v. Smith, 203 F.3d 1122, 1129 (9th Cir. 2000) (“Under Ninth Circuit cas

law, district courts are only geiired to grant leave to amendaitomplaint can possibly be save

Courts are not required to grant leave teeadif a complaint lacks merit entirely.§ee also
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Doev. United States, 58 F.3d 494, 497 (9th Cir. 1995) (“[A]drict court should grant leave to
amend even if no request to amend the pleadagymade, unless it detarmas that the pleading
could not be cured by theledation of other facts.”).

Accordingly, IT IS HEREBY RECOMMENDED #t the motion to stay (ECF No. 21) |
denied as moot, the amended complaint (E@F22) be dismissed without further leave to

amend, and the Clerk be diredtto close the case.
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These findings and recommendations are submitted to the United States District Judge

assigned to the case, pursuanthe provisions of 28 U.S.C. 8 639(I). Within fourteen days
after being served with these findings aadommendations, any party may file written
objections with the court andrse a copy on all parties. Sualdocument should be captioned
“Objections to Magistrate JudgeFsndings and Recommendationg=ailure to file objections
within the specified time may waive the rigbtappeal the Distct Court’s order.Turner v.

Duncan, 158 F.3d 449, 455 (9th Cir. 1998)artinezv. Ylst, 951 F.2d 1153 (9th Cir. 1991).

DATED: October 12, 2017.
L
EDMUND F. BRENNAN

UNITED STATES MAGISTRATE JUDGE




