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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF CALIFORNIA

ALLEN HAMMLER, No. 2:15-cv-2266 JAM AC P
Plaintiff,
V. ORDER
HAAS, et al.,
Defendants.

This prisoner civil rights action is proceed to trial on plaintiff's Eighth Amendment
failure-to-protect claims agaihdefendant Correctional Officekaas and Louie arising from
plaintiff's prior incarceration atligh Desert State Pos (HDSP). The trial is not yet schedule
defendants filed their pretrial statement on Mas¢c2019; plaintiff's pretal statement is due

March 29, 2019.

Currently before the court is plaintifmotion, filed March 18, 2019 under the All Writ$

Act, for a court order directing non-party correctional officials at California State Prison Co
(CSP-COR), plaintiff’'s current placof incarceration, to release taén administrative records.
See ECF No. 72. Defendant Haas has filedmposition. ECF No. 73. For the reasons that
follow, plaintiff's motion is denied without prejudice to plaintiff pursuing these matters in a
and separate cimiights action.
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Plaintiff seeks the release of records reifgcthe procedures and outcomes of at least
four disciplinary proceedingsddressing separate Rules dobdn Reports (RVRS) against
plaintiff since September 2018. Riaff asserts that “in retaliatiofor my having caused a C/O
have to resign after he issued me a FRIsgort,” CSP-COR correainal officers “constantly”
issue RVRs against him, fail to inform plaintiff thle hearings and then indicate that he “refus
to attend, then find him guilty. ECF No. 72 ab3-Plaintiff contends that the correctional
officers “are attempting to do what they can to ensure that I'm inside my cell with nothing v
systemically taking all of my privileges via RVRdd. at 5. He asserts that officers are
preventing him from attending the disciplinary hegs because otherwiseapitiff would be able
to disprove their false allegations. Plaintiff ss@athat he has repeatedly attempted to challeng
these matters through the administrative appeal prbcgsas a result of these frequent effortg
now restricted to submitting only one administratgrievance every thirty days. Id. at 6.
Acknowledging that his motion seetedief from non-parties to thiestant action, plaintiff seeks
relief under the All Writs Act “as last resort” because he dowd have “even the means of
addressing the issue via the prison’sviaistrative Process.” Id. at 7.

The All Writs Act authorizes federal courts“tesue all writs necessaor appropriate in
aid of their jurisdictions and agreeable to the asaand principles of law.” 28 U.S.C. § 1651(
“The power conferred by th&ct extends, under appropriat@éatimstances, to persons who,
though not parties to the originattion or engaged in wrongdoirage in a position to frustrate
the implementation of a court order or the pragdministration of justice, and encompasses €

those who have not taken any affirmative actmhinder justice.”_United States v. New York

Tel. Co., 434 U.S. 159, 174 (1977) (citations amdbmitted) (finding the third party in that

actionnot “so far removed from the underlying camtersy that its assistance could not be

ed”
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permissibly compelled”). However, the Act is “reogrant of plenary power to the federal couyts.

Rather, it is designed to aid theurts in the exercise of thgirisdiction.” Plum Creek Lumber

Company v. Hutton, 608 F.2d 1283, 1289 (9th Cir. 1979).

Thus, use of the All Writs Act is appropriateprisoner civil rights cases where non-party

correctional officials are impeualy the prisoner-plaintiff's abilityo litigate his pending action.
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This is not the scenario presehtay the present motion. Plaintdbes not assert that his ability
to litigate this action, including &iability to meet the imminenéquirement that he prepare an

file a pretrial statement, has been impkldg CSP-COR correctional staff or due to the

challenged RVRs. Rather, plaffis motion challenges conduct unrelated to the instant case|,

moreover, it involves different offials at a different institutioand alleged conduct that may b

112

challenged in a separate civil rights acttoRor these reasons, the undersigned finds that plafintiff

is not entitled to relief under the All Writs Agt.
Accordingly, IT IS HEREBY ORDERED ¢t plaintiff's moton filed March 18, 2019,
ECF No. 72, is DENIED.
DATED: March 21, 2019 _ .
m’.ﬂt—-—m
ALLISON CLAIRE
UNITED STATES MAGISTREATE JUDGE

1 Plaintiff is reminded that “[t]he PLRA [Pw® Litigation Reform Act] requires that an inmate
exhaust only those administrative remediessaee available.”_Sapp v. Kimbrell, 623 F.3d 813

822 (9th Cir. 2010) (quoting 42 U.S.C. 8§ 1997e(ad)r(mistrative remedies plainly unavailable

if grievance was screened out for impropsasons)._See also Nunez v. Duncan, 591 F.3d 12

14

17,

1224 (9th Cir. 2010) (“Remedies that rational in@sacannot be expected to use are not capaple

of accomplishing their purposes and so areanailable.”); Brown v. Valoff, 422 F.3d 926, 935
(9th Cir. 2005) (“The obligation to exhaust ‘avai@ remedies persists long as some remed)
remains ‘available.” Once that is no longer theecdhen there are no ‘remedies . . . available
and the prisoner need not further pursue the grievance.”).

2 Accord, Espey v. Deuel Vocational Ingtibn, 2014 WL 2109949, at *2 (E.D. Cal. May 20,
2014), report and recommendation adopted, 20042893207 (E.D. Cal. June 25, 2014) (Cas
No. 2:13-CV-2147 TLN KJN P) (“plaitiff does not allege that MCS#ficials have taken actior
that may impede his ability to litigate thistian, such as restrictingis access to his legal
materials”);_Turner v. Sacramento Coy&heriff, 2010 WL 4237023, at *2 (Oct. 21, 2010),

report and recommendation adopted by 20105817331 (E.D. Cal. Dec. 20, 2010) (Case Na.

2:09-cv-0017 WBS KJN P) (plaintiffailed to demonstrate that . any of the relief he presentl
seeks is essential to peege the status quo indlunderlying action”).
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