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8 UNITED STATES DISTRICT COURT

9 FOR THE EASTERN DISTRICT OF CALIFORNIA
10
11 | RAMIN SARIASLAN, No. 2:15-cv-2492-EFB P
12 Plaintiff,
13 V. ORDER SCREENING COMPLAINT

PURSUANT TO 28 U.S.C. § 1915A
14 | RONALD RACKLEY, et al.,
15 Defendants.
16
17 Plaintiff is a state prisoner proceediwghout counsel in an action brought under 42
18 | U.S.C. § 1983. On February 28, 2017, the U.S. CouriAgpeals for the Ninth Circuit affirmed
19 | the portion of this court's May 17, 2016 screeningdeoy which dismissed plaintiff's allegations
20 | based on breach of contract and the depowadf property without due process. The Ninth
21 | Circuit, noting that plaintiff hd also alleged “that defendatlasik ‘hindered and blocked’
22 | [plaintiff] from receiving food that he purched for a ‘religious event without good cause,”
23 | vacated the judgment in parichremanded the action for this cotar consider those allegationg
24 | and to determine whether leave to amend dital appropriate. ECF No. 18. The court now
25 | screens those allegations guant to 28 U.S.C. § 1915A.
26 || /1
27 ! This proceeding was referred to this adayr Local Rule 302 pursuant to 28 U.S.C.
8 636(b)(1) and is before the undersigipeirsuant to plaintiff's consengee E.D. Cal. Local
28 | Rules, Appx. A, at (k)(4).
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. Screening Requirement and Standards

Federal courts must engage in a prelimyrereening of cases which prisoners seek
redress from a governmental entity or officeeorployee of a governmental entity. 28 U.S.C
8 1915A(a). The court must idefiyticognizable claims or disiss the complaint, or any portion
of the complaint, if the complaint “is frivoloumalicious, or fails tstate a claim upon which
relief may be granted,” or “seeks monetaryakliom a defendant who is immune from such
relief.” 1d. § 1915A(b).

A pro se plaintiff, like other litigants, must satisfy the pleading requirements of Rule
of the Federal Rules of Civil Predure. Rule 8(a)(2) “requires a complaint to include a short
plain statement of the claim showithat the pleader is entitled telief, in order to give the
defendant fair notice of what the ictais and the grounds upon which it res&ell Atl. Corp. v.
Twombly, 550 U.S. 544, 554, 562-563 (2007) (cit@onley v. Gibson, 355 U.S. 41 (1957)).
While the complaint must comply with the “shartd plaint statement” requirements of Rule 8
its allegations must also inale the specificity required bBiywombly andAshcroft v. Igbal, 556
U.S. 662, 679 (2009).

To avoid dismissal for failure to state a olea complaint must contain more than “nak
assertions,” “labels and conclass” or “a formulaic reitation of the elements of a cause of
action.” Twombly, 550 U.S. at 555-557. In other words, lifgadbare recitals dfie elements of
a cause of action, supported by mere conclusory statements do not suiffoz, 556 U.S. at
678.

Furthermore, a claim upon which the court geant relief must have facial plausibility.

Twombly, 550 U.S. at 570. “A claim has facial plaubty when the plantiff pleads factual

content that allows the court to draw the reabtmmference that the defendant is liable for the

misconduct alleged.’Igbal, 556 U.S. at 678. When considering whether a complaint states
claim upon which relief can be granted, doairt must accept the allegations as tErégkson v.
Pardus, 551 U.S. 89 (2007), and construe the compla the light most favorable to the
plaintiff, see Scheuer v. Rhodes, 416 U.S. 232, 236 (1974).
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I1.  Screening Order

Plaintiff's complaint (ECF No. 1) alleges, ialevant part, that he purchased raisins,
honey, and dates for his Ramadan meal, but meceived them. It alleges that defendant
Polasik “hindered and blockedguhtiff from receiving his Igally purchased items for [a]
Religious event without good cause..” ECF No. 1 at A-2. Buthe complaint does not identi
any claim for relief based upon ablation of plaintiff's federal constitutional or statutory rights
to religious freedom. Assuming he intendeddseat a First Amendment statutory claim base
on alleged restrictions to the exercise of rehgithe allegations are nstfficient to state a
cognizable claim under the applicable standard#i®reasons addressed below. Accordingly
the complaint will be dismissed with leateamend for failure to state a claim.

The Free Exercise Clause of the First Agraent provides, “Congress shall make no |
. .. prohibiting the free exercise” of religion. UGONST., amend. |. Only those beliefs that
sincerely held and religious in nature @ntitled to constittonal protection.See Shakur v.
Shriro, 514 F.3d 878, 884-85 (9th Cir. 2008) (pldintnust show thathe activity is both

“sincerely held” and “rooted in religious beligf An inmate’s rightto exercise religious

Yy

are

practices, “may be curtailed ind®r to achieve legitimate correctional goals or to maintain piison

security.”McElyea v. Babbitt, 833 F.2d 196, 197 (9th Cir. 1987) (ewriam). Four factors are
relevant in determining whether a prison fdegon impermissibly infringes on an inmate’s
constitutional rights: (1) whether thereai$valid, rational conndmn between the prison
regulation and the legitimate governmental intepestforward to justifyit”; (2) “whether there
are alternative means of exerogithe right that remain openpason inmates”; (3) “the impact
accommodation of the asserted constitutional right will have on guards and other inmates
the allocation of prison resourcgenerally”; and (4)he “absence of ready alternativeg.trner
v. Safley, 482 U.S. 78, 89-90 (1987) (internal quatas omitted). Here, the complaint does ng
include facts which demonstrate that the Réamameal was necessary for a “sincerely held”
belief that is “rooted in religious belief.Shakur, 514 F.3d at 884-85. It also fails to show hov
why defendant Polasik preventeaipkiff from receiving the allegereligious package. Thus,
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the complaint fails to show that Polasik oyather defendant improperly curtailed plaintiff's
right to exercise his religion in vialion of the First Amendment.

Moreover, under the Religious Land Us®&l Institutionalized Persons Act of 2000
(“RLUIPA”), “no [state or local] government sl impose a substantial burden on the religiou
exercise of a person residing in or confined to an institution,” unless the government show
the burden furthers “a compelling governmem¢iiast” by “the least restrictive means.” 42
U.S.C. § 2000cc-1(a)(1)-(2). “Reious exercise” includes “any ercise of religion, whether or
not compelled by, or central tosgstem of religious belieffd. 8 2000cc-5(7)(A). A
“substantial burden” is one that imposes aificgmtly great restriton or onus on religious
exercise San Jose Christian College v. City of Morgan Hill, 360 F.3d 1024, 1034-35 (9th Cir.
2004). Here, the complaint’s vague and conclusdiegations are not fficient to demonstrate
any violation of plaintiff's rghts pursuant to RLUIPA.

Plaintiff will be granted leave to file an anmsed complaint, if he can allege a cognizal
legal theory against a proper defendant andaefft facts in support ahat cognizable legal
theory. Lopezv. Smith, 203 F.3d 1122, 1126-27 (9th Cir. 200&) banc) (district courts must
afford pro se litigants an opportunity to amendaorect any deficienciy their complaints).
Should plaintiff choose to file an amended ctéaimd, the amended complaint shall clearly set
forth the claims and allegations against each defendant. Any amended complaint must cy
deficiencies identified above and aldhere to the following requirements:

Any amended complaint must identify as a defendant only persons who personally
participated in a substantial way in depriving him of a federal constitutional riginson v.
Duffy, 588 F.2d 740, 743 (9th Cir. 1978) (a persamjects another to éhdeprivation of a
constitutional right if he does att, participates inrether’s act or omits to perform an act he

legally required to do that cawsthe alleged deprivation).

It must also contain a captiorcinding the names of all defendantsed. R. Civ. P. 10(a).

Plaintiff may not change the nature of thist by alleging newynrelated claimsGeorge
v. Smith, 507 F.3d 605, 607 (7th Cir. 2007).
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Any amended complaint must be written or typedhsa it so that it is complete in itself
without reference to any earlier filed complait.D. Cal. L.R. 220. This is because an amen
complaint supersedes any earlier filed compjand once an amended complaint is filed, the
earlier filed complaint no longers&s any function in the cas&ee Forsyth v. Humana, 114
F.3d 1467, 1474 (9th Cir. 1997) (the “amended clanmp supersedes the original, the latter
being treated thereafter asn-existent.”) (quotind.oux v. Rhay, 375 F.2d 55, 57 (9th Cir.
1967)).

The court cautions plaintiff that failure to comply with the Federal Rules of Civil
Procedure, this court’s Local Rsleor any court order may resudtthis action being dismissed
See E.D. Cal. L.R. 110.

[11.  Summary of Order
Accordingly, IT IS HEREBY ORDERED that:

1. The Clerk is directetb reopen this case.

2. The complaint is dismissed with leave to amend within 30 days. The comple
must bear the docket number assigttethis case and be titled “Amended
Complaint.” Failure to comply with this order may result in dismissal of this
action for failure to prosecute and failurestate a claim. If plaintiff files an
amended complaint stating a cognizab&ralthe court will proceed with service

of process by the United States Marshal.

EDMUND F. BRENNAN
UNITED STATES MAGISTRATE JUDGE

Dated: October 4, 2017.
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