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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF CALIFORNIA

CITY OF SOUTH LAKE TAHOE No. 2:15-cv-02502-KIM-CKD
RETIREES ASSOCIATION,

Plaintiff,

V.
CITY OF SOUTH LAKE TAHOE,

Defendant.

Plaintiff City of South Lake Tahoe Retes Association (CSLTRA) filed this
action on December 1, 2015, against defendanta@iBouth Lake Tahoe (the City), seeking
declaratory and injunctive reliednd compensatory damages with respect to changes made
health benefits for current and retired public aets of the City. The case is now before the
court on the City’s motion to dismiss based on Federal Rules of Cizééuoe 12(b)(1), (6) and
(7). Mot., ECF No. 8. CSLTRA opposed, OpECF No. 11, and the City replied. Reply, E(
No. 19. On May 18, 2016, the court held a hearing on the motion; Nira Doherty and Tom
appeared for the City. There was no appearantelalf of plaintiff. Subsequently, plaintiff
requested another hearing duatsacounsel’s calendaring mistake. ECF No. 21. The court
denied the request and the matter was submitted. ECF No. 22.
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As explained below, the court GRANT Sfeledant’s motion to dismiss in part,
with leave to amend, and DENIES in part.

l. FACTUAL ALLEGATIONS

CSLTRA is a nonprofit California corpation comprising and representing
approximately 160 public employee retireeshe City on issues including “retiree
hospitalization, medical, pharmaceutical, dentalpovisand retirement benefits.” Compl. | 4.
CSLTRA's purposes include advocating for therests of its members regarding their vested
post-employment City benefits, communicating wetkevant parties regarding retirees’ post-
employment benefits and digtuting and collecting infornteon relating to vested post-
employment benefits to and from its membdck.

CSLTRA and its members and directongiaged in research, study, outreach a
communication with the City regding changes to retiree health benefits adopted by the City
Council through a cityesolution, which went into effect @anuary 1, 2015 (the Resolution).

On June 29, 2015, CLSTRA's counsel seha Government Tort Claim, under
California Code § 906t seq.on the City, City Council and City Managdd. § 8; Ex. A, ECF
No. 12. On July 29, 2015, the githrough the City Attorney, degul liability and the claim,
exhausting plaintiff's remedies. Ex. B, ECF No. 12.

Under various collective bargainingragments, known as Memorandums of
Understanding (MOUSs), between the labor orgaiona representing the retirees during their
employment and the City, the retirees weasetractually guaranteedehight to continue
membership in the City’s health care plan. Compl. § 10. CLSTRA alleges that each MOU

promises that “[c]overage shall continue indedily, however, the City health plan shall becon

a secondary plan to all componeotsviedicare at the time the ret@és eligible for the Medicare

program.” Id. T 13.

There has been one medical/dental ptarall employees and retirees since 198
id. 1 12, although pre-1993 vesting schedutaried by bargaining unitd. § 10. Before 1993,
under the vesting schedules specified sndtiferent MOUSs, which were adopted by

corresponding city resolutions gl€ity subsidized a portion die retirees’ health insurance
2
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premiums at active employee medical plan ratds.The vesting schedules reflect an escalati
premium subsidy correlating toghetirees’ dates of hire andars of public service with the
City. Id.

Starting in 1993, the City and the active employee associations adopted a uf

vesting schedule for retiree healthchemefits for all bargaining unitdd.  11. Under the

current vesting schedule for employees hiredrpga®008, a retiree with twenty-five (25) years

of City service is entitled to “aintain membership in the City nlieal/dental” health plan with &
100 percent City-paid premiunid. A retiree with twenty (20) years of service may maintain
membership in the plan with 75 percent & gremium paid by the City, plus an additional

5 percent paid for each additional year of servide.A retiree with fifteen (15) years of servic

is entitled to a 50 percent City-paid premiunugpan additional 5 percent per additional year

service.ld. A retiree with ten (10)aars of service is entitled to 25 percent City-paid medical

and dental coverage, with an additional 5 parpard by the City for each additional year of
service. Id.

The retiree health benefit program was duly bargained for as part of the collg
bargaining process governed by California’syls-Milias-Brown Act (MMBA), California
Government Code sections 3500-351d..9 15. Once the MOUs were adopted by the City
Council, the City and its officials had a glub adhere to the terms of the MOUHd.

The City stated in writing there was “no maximum duration on this coverage;
may continue these benefits for as long agptam continues and you continue payment of yo
monthly premiums i timely manner.”ld. § 17. The City also stated in writing to retirees th
“you will receive the same level dbenefits [which] we provide for active employees.” Retire
were told, “you may elect to continue the samedical and dental coverage as active employ
..o d g a8,

The City did not reserve the right to terie, eliminate, reduce, or modify thes
retiree benefitsld. § 19. The City did not reserve the rightalter the benefits to retirees or
provide different healthoverage to retirees than to active employédes.
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During the retirees’ employment and retment, they have fully performed all
obligations under the respectivelMs earning the right to the sted and continuing health
benefits provided under the MOURKI. § 21. The retirees haweet all obligations and
preconditions to maturation and vesting of their sghtthe retirement health benefits progran
Id.

Starting on January 1, 2015, the active eygé health plan was changed to a
“tiered plan,” in which the active employees choadevel of coverage and the City compens:

them through cash subsidies if th#hoose higher tiers of coveragel. I 23. Retirees, howevel

were assigned to the lowest leeécoverage, and were not givéhe option of choosing a highe

level of coverage with their vested City contributiohs. The new plan sigficantly reduces the
retirees’ health plan coveragead raises costs to retireds.

Also starting on January 1, 2015, retireesenemoved from th City’s dental
plan unless they paid the premiumdl. § 25.

Before passing the Resolution, the Giggotiated these changes with labor
organizations representing acteployees, but not the retireds. § 29.

On June 29, 2015, CSLTRA served notice of its claim on the City, the City
Council and the City Manageid. {1 8. On July 29, 2015, the Githrough the City Attorney,
denied liability and the claimld.

By its complaint, CSLTRA seeks preliminary and permanent injunctions
prohibiting the City from implementing the chasge retiree medical befits adopted in the
Resolution; a mandatory injunction requiring the Q@ityestore the vested retiree health benelf
program to the status quo as of December 31, 2014; a judicial declaration under 28 U.S.C
that retirees have a vestproperty interest in the healthnleéit program and #t each Medicare-
eligible retiree will maintain @y-paid supplemental coverage for any plan he or she choose
the rest of that person’s life and the livgligible dependents; monetary damages to
compensate retirees for additional medical/dental insurance costs and premiums expende

because of the Resolution; attorney’s fees u@difornia Civil Code section 1021.5, Californi
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Government Code sections 800 and 31536, 423J&1983 and other relevant statutes; and
costs of suit incurred.

Il. RULE 12(b)(1): STANDING

A. Associational Standing

Defendant moves to dismiss plaintiff'svisuit under Rule 12(b)(1) of the Federe
Rules of Civil Procedure on the ground that mi#i lacks standing. Dfendant argues that
plaintiff has no associational standing and cammaihtain a cause afction for its breach of
contract and related claims because plaintiff was not a party to the various MOUs and thu
standing. Mot. at 11. Plaintiff contends ishe@ssociational standinigecause its individual
members have standing, and indual participation is natequired. Opp’n at 11.

“The Article 11l case or controversy regament limits federal courts’ subject
matter jurisdiction by requing, inter alia, that platiffs have standing."Chandler v. State Farm
Mut. Auto. Ins. C9.598 F.3d 1115, 112122 (9th Cir. 2010) (citikiten v. Wright 468 U.S.
737, 750 (1984)). “The party asserting fedeudjsct matter jurisdiction bears the burden of
proving its existence.ld. at 1122 (citingkokkonen v. Guardian Life Ins. C&11 U.S. 375, 377
114 S.Ct. 1673, 128 L.Ed.2d 391 (1994)). “Standingeskd#rs whether the plaintiff is the prop
party to bring the matter the court for adjudication.’Id. (citations omitted). Because standir
pertains to federal courts’ sigt matter jurisdiction, it is preply raised in a Rule 12(b)(1)
motion to dismiss.See id.

An association has standing to bring clamnsbehalf of its members when “(@) i
members would otherwise have standing to sukair own right; (b) tk interests it seeks to
protect are germane to the organization’s purpas®(@ neither the claim asserted nor the re
requested requires the peaipation of individual members in the lawsuitunt v. Washington
Apple Advertising Comm 32 U.S. 333, 343 (1977Associated Gen. Contractors of Am. v.
Metro. Water Dist. of S. Call59 F.3d 1178, 1181 (9th Cir. 1998). As a threshold matter, “g
association may have standingagsert the claims of its meens even where it has suffered nc
injury from challenged activity."Hunt, 432 U.S. at 342. As to the thirtuntfactor, the Ninth

Circuit has held that “[ijndidualized proof from the memlseis not needed where . . .
5
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declaratory and injunctiveelief is sought rather than monetary damagéssociated Gen.
Contractors 159 F.3d at 1181 (citation omittedetiree Support Grp. of Contra Costa Cty. v.
Contra Costa Cty.944 F. Supp. 2d 799, 806 (N.D. Cal. 2013).

Defendant disputes thatgphtiff satisfies the first and third prongs of tHanttest
for associational standing. It argues,tfug first prong, the indidual members plaintiff

represents do not have standing to sue in thairrayht because they have failed to exhaust tf

administrative remedies. Mot. at 10. For thedtbrong, defendant contends the relief plaintiff

seeks here requires the participation of the individual menbleeesuse the individual members
are parties to different MOUs as opposed to guet agreement and plaintiff has not alleged th
agreements contained identical territs.

With respect to the first prong, plaiffinotes defendant concedes CSLTRA
members would have individual standing had all 160 members of CSLTRA filed individual
claims under the Act. Opp’n at 12. Regardingtihird prong, plaintiff argues it is not alleging
there were specific variationgd to the different MOUs; instdait is alleging that defendant

infringed on all retirees’ vested &éh plans in passing the Resolutidd. at 13. Plaintiff argues

neir

e

the effect on the tiered healthcare plan has thme sdfect on all retirees and does not vary across

different MOUSs. Id. Plaintiff also says its request for meewy relief is incidental to the primar
injunctive relief requested, and thus does bar its assoational standingld. at 13-14. Lastly,
even if some individual particgtion is required, plaintiff arguéssstill has associational standin
because participation is limitéd individual members participating as witnesses to prove the
existence of the MOUs. Opp’n at 16.

1. Hunts First Prong

Regarding defendant’s argument that giffihas no standing because it was ng
contracting party to the MOUs, &int notes, plaintiff can neverthess assert the claims on
behalf of its member#lunt, 432 U.S. at 343. Moreover, defentlaas conflatethe concept of
associational standing and the requirements of the California Tort Claims Act, reading the
requirement of the firdluntprong to mean that the individualembers of the association mus

each fulfill the requirements of tt@alifornia Tort Claims Act. Tis is an incorrect reading of
6
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Hunt “UnderHunt. . . [i]Jt does not matter what specificadysis is necessary to determine that

the members could bring the same suliéw York State Club Ass’n, Inc. v. City of New York
487 U.S. 1, 9 (1988). Rather, the firkint prong “is simply to weedut plaintiffs who try to
bring cases, which could not othagse be brought, by manufacturiaiegations of standing tha
lack any real foundation.1d. With respect to this prong,ahssue is whether individual
members are “suffering immediate orghtened injury” to their rightdd. (citing Warth v.

Seldin 422 U.S. 490, 511 (1975)). Plaintiff allegesimgividual members have a right to the

continuation of their retirement healthcare beneiitd have suffered injury when those benefits

were reduced or eliminated. Plaintiffs hamade an adequate showing to satisfy the Hrsit
prong for associational standing.

2 Hunt's Third Prong

Plaintiff does not pass muster under the third prortdusit, however, because the

damages it seeks “are not common to the entirabmeeship, nor shared by all in equal degree
To the contrary, whatever injury may have beafiered is peculiar tthe individual member
concerned, and both the facidaextent of injury would iguire individualized proof.”Warth,

422 U.S. at 515.

The complaint requests “an award of monetary damages to compensate Retirees

for additional medical/dental insurance costs ar@iums expended . . ..” Compl. at 12.
However, as alleged by plaintiff, pre-19930Us “reflect an escalating premium subsidy
correlating to the retirees’ dates of hire gedrs of public servicéand vary with each
bargaining unit.ld. § 10. Post-1993 MOUs, though unifoatross all bargaining units, still

provide for different premiums thaary with years of serviced. § 11. Plaintiff citeRetiree

Support Group of Contra CostaoGnty v. Contra Costa Count944 F. Supp. 2d 799 (N. D. C4|.

2013),in support of its argument; howevénat case is inapposite. Gontra Costathe plaintiff
sought only declaratory andjumctive relief rather than monetary damagks.at 806. Here,
because the participation of intlual members is required in order to determine each memk
particular injury, defendant’s motion to dissiwith respect to standing is GRANTED. The

court GRANTS leave to amend consonant thle 11, taking into account any applicable
7
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statute of limitations. The court next analyzes other aspetthe motion in the event plaintiff |
able to plead standing.

B. California Tort Claims Act

Defendant argues pldiff fails to allege compliance with the California Tort
Claims Act; specifically, the complaint fails éllege the individual nmabers of CSLTRA filed
claims in compliance with the Act. Mot. at Befendant further contendsat even if plaintiff
had complied with the Act, plaintiff has not exiséed its administrative remedies, because w
plaintiff first submitted the claim, it was brougbn behalf of “approximately 80 retired City
employees,” while the complaint in the instarti@c alleges plaintiff reresents “approximately
160 public employee retireesld. at 8.

Plaintiff contends it filel a claim under the Act in an excess of caution, but on
was not required because the gnaren of its suit here is a rezgi for injunctive relief and not
monetary damages. Opp’n at 7. Even if anclaias required, it only had to be in “substantial
compliance” with respect to the identifying infioation; thus, the notice was not defective
because it identified 80 retirees in June 205 at 10.

1. Statute and Courts’ Construction

Under the California Tort Claim&ct (Act), Cal. Gov’'t Code 88 906t seq.no
suit for money or damages may be brought against a public entity until a written claim has
presented to the public entity, and the claira been acted upon or been deemed rejéctek

Alliance Financial v. City and Cty. of San Franciséd Cal. App. 4th 635, 641 (1998). “[T]he

! Under Rule 15(a) of the Federal Rules of Civil Procedure, leave to amend “shall b
freely given when justice so requires,” bearimgnind “the underlying purpose of Rule 15 to
facilitate decision on the merits, ratheamhon the pleadings or technicalitiet.dpez v. Smith
203 F.3d 1122, 1127, 1140 (9th Cir. 2000) (en bant¢grial quotation marks and alterations
omitted).

% The relevant status provides specifigalExcept as provided in Sections 946.4 and
946.6, no suit for money or damages may be broagginst a public entity on a cause of actio
for which a claim is required to be presentedccordance with Ch&gr 1 (commencing with
Section 900) and Chapter 2 (commencing with Section 910) of Part 3 of this division until
written claim therefor has been presenteth&public entity and lsabeen acted upon by the
board, or has been deemed to have been edjbgtthe board, in accordance with Chapters 1
2 of Part 3 of this division.” Cal. Gov't Code § 945.4.
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purpose of the claims statutestisprovide the public entity suffient information to enable it tc
adequately investigate claims and to sektéam, if appropriate, ithout the expense of
litigation.” Phillips v. Desert Hosp. Districtl9 Cal. 3d 699, 705 (1989). However, “[t]he act
should not be applied to snare the unwahgre its purpose has been satisfiellias v. San
Bernardino Cty. Flood Control Dist68 Cal. App. 3d 70, 74 (1977) (internal citations omitted
see also Phillips49 Cal. 3d at 70%Alliance Financia) 64 Cal. App. 4th at 641. Thus, the test
for whether a plaintiff has met the requirementghefAct is one of “substantial” rather than
“strict” compliance. Id.

The California Supreme Court has heldrthare two tests &pply to decide
whether a plaintiff has substantially complied vttile claim filing requirement of the Act. Firs
“Iis there some compliance witll af the statutory requirementsahd second, if there is, then “
this compliance sufficient to constitute substantial complian€daty of San Josel2 Cal. 3d at
456-57)). To be sufficient to constitute substmompliance, the claim presented must con
to the recipient entity the “ags®n of a compensable claim against [that] entity” that, if not
otherwise satisfied, woulesult in litigation. See Green v. State Ctr. Cmty. Coll. Di34 Cal.
App. 4th 1348, 1358 (1995). “The doctrine of subs&h compliance [howear]. . . cannot cure
total omission of an essential element fromdlam or remedy a plaintiff's failure to comply
meaningfully with the statute.L.oehr v. Ventura Cty. Cmty. College Djdt47 Cal. App. 3d
1071, 1083 (1983).

Under Government Code section 910,amnlmust identify (1) the “name and pg¢
office address of claimant,” (2) the address tacWimotices are to be sent, (3) the “date, place
and other circumstances of the occurrence ordddiosn which gave rise tine claim asserted,”
(4) a “general descriptioof the indebtedness, obligation, injury, damag®ss incurred,” (5) thg
“name or names of the public employee or emgésycausing the injury, damage or loss, if

known” and (6) the amount claimed if it tistdess than $10,000, or if the amount claimed

exceeds $10,000, no dollar amount shall be includétkirclaim. Cal. Gov't Code § 910(a)—(f).

“When a public entity reeives a document which contains the information

required by section 910 and is signed by ther@dait or [his] agent as required by section 910
9
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the public entity has been presented with a ‘clainder the act, and must act within 45 days or
the claim is deemed to have been deniedl.[Gov. Code § 912.4]. Once a claim is denied qr
deemed to have been denied, the claimaay then proceed to file a lawsuitPhillips, 49 Cal.3d
at 707.

2. Analysis

The claim plaintiff presented to the Ciylfilled the requirements of section 910
as set out above. Specifically, the claim provithesname of the claimant, information with
respect to the members it purports foresent, and the nauof the claim.See generallx. A.
The claim notes that it “seeks to compel the Cityto carry out their . . . duty to abide by the
vested retiree medical plan benefits . . Id”at 6. Defendant does natgue plaintiff does not
meet any of the six elements as required bygenment Code section 910. Furthermore, the
purpose of section 910 “is to provide the publitity sufficient information to enable it to
adequately investigate claims aodsettle them,” if possibleCity of San Josel2 Cal. 3d at 455
Defendant did in fact conduct an investiga, Ex. B, ECF No. 12, and was aware of the
circumstances surrounding the claim: “We hawgensed all of the information submitted to us
related to your claim and have endeavored talds®lutely fair . . . . Your claim, having been
reviewed . . . is hereby deniedld.; see SandovaR006 WL 1171828, at *12.

Defendant argued the claim filed was iffigient because the names of all the
individuals the CSLTRA represents wearet provided. Mot. at 7 (citinGity of San Jos€el2 Cal.
3d at 457).The names of each of the employees wetespecifically required under section 910,
and the City’s July 29, 2015 lettezjecting the claim never raiseddlissue. Ex. B, ECF No. 12.
“It is settled the pleading neexhly establish the existence of ascertainable class rather than
name each member of the clas€ity of San Josel2 Cal. 3d at 457The California Supreme
Court did not require plaintiff's clairto make ascertainable its membel. at 456-57.

Plaintiff's provision of its own name and contadfiormation is at least “some compliance” witl

=7

the first requirement of the sta. Cal. Gov't Code § 910(aMoreover, plaintiff's submission
satisfies the substantial compliance requirementanitilyave notice to the City that if the claim

was not satisfied, litigation would resulbee Greer34 Cal. App. 4th at 1358. Nothing properly
10
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before the court indicates defentiavas unable to investigate pi&ff's claim, or consider pre-
litigation settlement. Finally, defendant’s emphasis on information regarding a “represente
plaintiff” is misplacel. Mot. at 7 (citingCity of San Josel2 Cal. 3d at 457). The complete
principle as articulated by the California Supee@ourt is as follows, “[T]o satisfy the claims
statutes, the class claim mpsovide the name, address, and other specified information
concerning the representative plaintiff . . .City of San Josel2 Cal. 3d at 457. The current
matter before the court is not a class action.

Lastly, in terms of the individual membeasd whether they each needed to file
claim under the Act, as noted above, defendantlates Article Ill standing and the Act’s
requirement. Plaintiff, the CSLTR is the claimant in thisase. Provided it can establish
standing, it has fulfilled the regqements of the Act.

The court DENIES defendant’s motion to dismiss on this ground and need n
reach the issue of statutory exemption under@e@D5 also raised by plaintiff in its oppositior
SeeOpp’n at 8.

1. RULE 12(b)(6): ADMINISTRATIVE RELIEF UNDER THE MOUs

A. In General
A complaint need contain only a “shortchplain statement of the claim showing
that the pleader is entitled to relief,” Fed. Rv.(®. 8(a)(2), not “detbad factual allegations,”
Bell Atlantic Corp. v. TwombJy650 U.S. 544, 555 (2007). But this rule demands more than

unadorned accusations; “sufficient factual matteust make the claim at least plausible.

Ashcroft v. Igbgl556 U.S. 662, 678 (2009). Conclusory or formulaic recitations of a claim’s

elements do not alone sufficld. (quotingTwombly 550 U.S. at 555).

A party may thus move to dismiss forliture to state a claim upon which relief

can be granted.” Fed. R. Civ. P. 12(b)(6). Wion may be granted onifythe complaint lacks

a “cognizable legal theory” or ifs factual allegations do not supparcognizable legal theory.

Hartmann v. Cal. Dep't of Corr. & RehaglZ07 F.3d 1114, 1122 (9th Cir. 2013). In making thi

context-specific evaluation, thiswa “must presume all factual adjations of the complaint to b

true and draw all reasonable infecen in favor of the nonmoving partyUsher v. City of
11

tive

S

e




© 00 ~N oo o b~ w N P

N RN N RN N N N N DN R P R R R R R R R
0w ~N o s W N P O O 0 N O 0N~ W N kP o

Los Angeles828 F.2d 556, 561 (9th Cir. 1987). This rdtes not apply to “a legal conclusior
couched as a factual allegatiorPapasan v. Allaind78 U.S. 265, 286 (198uoted in
Twombly 550 U.S. at 555, nor to “allegatis that contradict mattersgmrerly subject to judicial
notice” or to material attached to or incorporated by reference into the com@pnetwvell v.
Golden State Warriot266 F.3d 979, 988—-89 (9th Cir. 2001).
B. Discussion

Defendant argues plaintiff Banot alleged compliance with any MOU grievance
arbitration provisions, and thiss failed to demonstrate exhaastof administrave procedures
as required by the relevant MOUs. Mot. at 15-B&intiff argues it is nodlirectly alleging the
breach or seeking enforcement of any curkd®tJs. Opp’n at 17. Instead, plaintiff argues
defendant had a written and implied contract to glevetirees with the same health benefits
active employees, at vested contributievels for the retirees’ lifetimeld. Plaintiff also says
the MOUSs govern current employees only andrabtees; thus, the plaintiff and its members
have never agreed to have their post-employrdissputes resolveithrough the grievance
arbitration procedures sfped out in the MOUsId. at 20.

Defendant cites to two cases, one désing the Labor Management Relations 4
29 U.S.C. § 185, and the other, the Postal §atrzation Act, 39 U.S.C. 8 1006. In both case
the issue addressed by the court was whetharom's alleged breach of its duty of fair
representation needed to t@solved prior to a suit against the employieelCostello v. Int’l
Bhd. of Teamstergl62 U.S. 151, 163 (1983tupy v. U.S. Postal Ser@51 F.2d 1079, 1082
(9th Cir. 1991). Whether or natunion breached its duty of fagpresentation is not at issue
here. Plaintiff is not arguing the union beany responsibility. Instd, plaintiff argues the
MOUSs are not applicable to its individual mendydrecause they are no longer active employ

The court DENIES defendant’s motion to dismiss on this ground.

V. RULE 12(b)(7): NECESSARY PARTIES

A. In General
A party may bring a Rule 12(b)(7) motiondsmiss for failure to join a required

party under Rule 19. Fed. R. Civ. P. C@nfederated Tribes of Chalis Indian Reservation v.
12
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Lujan, 928 F.2d 1496, 1498 (9th Cir. 1991). The coursifiust determine whether a party is
“necessary” to the adjudication of the cakejan, 928 F.2d at 1498. If a party is necessary, t
court must determine whether it is feasible to join that pddy.Only if a necessary party cann
be joined does the court go on to inquuteether that party is a required partg. If a required
party cannot be joined, the action must be dismiskkd.

Whether a party is necessary to theuddjation of the case is a fact-specific
inquiry. Bakia v. Cty. of L.A687 F.2d 299, 301 (9th Cir.1982). “8tirthe court must consider,
complete relief is possible among those padlesady in the actionSecond, the court must
consider whether the absent party has a legatliepted interest in theutcome of the action.”
Confederated Tribe®928 F.2d at 1498 (citinglakah Indian Tribe v. Verity910 F.2d 555, 558
(9th Cir. 1990)).

B. Discussion

Lastly, relying on Rule 19, defendant argyaintiffs have failed to join the
various unions as necessary and indispengettees to this lawsuit, as the unions were
signatories to the MOUs challersgby plaintiff. Mot. at 13—14Plaintiff argues that the labor
organizations represent curr@mployees and not retires, andiptiff is not challenging any
MOU affecting current employee®pp’n at 19. Plaintiff seeks &nforce the rights of current
retirees based on former MOUs and promidds. Therefore, plaintiff ontends, there is no risk
of inconsistent obligations if tHabor organizations are not joinehtl.

Plaintiff alleges that before passitigg Resolution, the City negotiated the
challenged changes with laboganizations representing active employees, but did not negc

with the retirees. Compl. 1 29. While defendargues the unions “have an interest in

representing employees subject to the MOWRL. at 14, defendants have not shown why the

labor unions are necessary and indispensabtepén an action concerning retirees when the
unions represent only current employees, and negdtihe changes to the MOUs related to tf
change in benefits of current employees, representing the interests of those employees as
to the retirees.

The court DENIES defendant’s motion to dismiss on this ground.
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V. CONCLUSION

The court GRANTS defendant’s motiondsmiss in part WITH LEAVE TO
AMEND as to associational standing, and DEBNIthe balance of defendant’s motion. This
order resolves ECF No. 8. Plaintiff shall fileydirst amended complaint within twenty-one (2
days of the date of this order.
IT IS SO ORDERED.
DATED: July 25, 2016.

UNIT TATES DISTRICT JUDGE
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